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A (i) Standard sizes—(a) Large. Wal-
TITLE 7—AGRICULTURE nuts of which not over 12 pereent by CONTENTS
Chapter IX—Production and Mar- count pass through a round opening Agnculture Depariment Foge

keling Administration (Marketing
Agreemenis and Orders)

"PART 901—HANDLING OF WALNTTS GROWN
IN CALIFORNIA, OREGON, AND WASHING~
<TON

PACK SPECIFICATIONS AND IIINILIUIL1
REQUIRERIENTS

Pursuant to section 4 of the Adminjs-
trative Procedure Act (60 Stat. 238) ap-
proved June 11, 1946, notice of proposed
pack specifications and minimum re-
quurements with respect to merchantable
unshelled walnuts, as formulated by the
Walnut Control Board in accordance
with the authority vested in it by the
‘marketing agreement, as amended, and
section 1 of Article TII (§ 901.4 (a) (1))
of the marketing order, as amended (7
CFR 901.1 et seq., 7 CFR, Cum. Supp.,
901.4, 901.17, 901.19; 12 P. R. 5033) regu-
lating the handling of walnuts grown in
Califorma, Oregon, and Washington, was
published in the FEDERAL REGISTER (12
F R. 5400) on August 8, 1947, affording
opportunity for mterested parties to sub-
mit to said Walnut Control Board, 213
Wholesale Termunal Building, I.os An-
geles 21, Califorma, written data, views,
or arguments pertaamng thereto for con-
sideration by such board prior to the
final i1ssuance of such pack specifications
and mimmum requirements. After con-
sideration of all relevant matters, it is
hereby ordered by-said Walnut Control
Board, acting pursuant to the afore-
mentioned authority, that such pack
specifications and mimmum require-
ments shall be as follows:

§901.100 Pack specifications and
minmnum requirements for merchantable
unshelled walnuts—(a) Size and varely
or~ type. specifications—(1) Varietal
‘packs. Merchantable walnuts when
packed separately by vaneties, within a
10 percent tolerance for dissimilar varie-
ties, shall be designated by the recognized
vanety name or as “Budded” WWhen
packed in combination, walnuts of rec-
ogmzed vaneties-of sumilar type with
respect to shape and construction or
varietal derivation, shall also be desig-
nated as “Budded”

7034 inches in diameter.

(b) Zfedium., Walnuts at least 88 per-
cent, by count, of which pacs through a
round opening €3 inches in diameter
and of which not over 12 percent by count
pass through a round opening ;s inches
in diameter.

(¢) Babies. Walnuts at least 83 per-
cent, by count, of which pass through a
round opening 7¢5: inches in diameter
and of which not over 10 nercent by count,
pass through a round opening €24 inches
in diameter.

(i) Speciral sizes—(a) IMammoth.
Walnuts of which not over 12 percent by
count pass through a round opening “7;
inches in diameter.

(b) Jumbo. Walnuts of which not
over 12 percent by count pass throuch a
round opening £23; inches in diameter.

(¢) With the exception of Bables,
varietal packs shall be designated by
both size and varlety; 1. e, Large Bud-
ded, Medium Franquettes, Mammoth
Willson Wonders, Jumbo NMayettes, ete.

(d) Bables may be packed separately
and designated by variety® or Baby sizes
of the Eureka, Franquette, and Payne
varieties may be packed separately or in
combination and designated as Long
Type Bables (or Sclected Small) Pla-
centia type Babies of which at least 80
percent by count will not pass through
a round opening € inches in diame-
ter may also he packed separately or in
combination with Franguette or.Payne
varleties and designated as Long Type
Babies.

(e) Willson Wonders of Jumbo size
may be designated as Extra Large Will-
son Wonders.,

(2) Secdling or mizcd packs. Wal-
nuts produced from seedling trees or
walnuts of recognized varfeties of dis-
similar types packed in combination,
shall be graded in accordance with the
same sizes specified for varlettl packs
and designated, respectvely, as Large
Soft Shells, Medlum Soft Shells, and
Baby Soft Shells, except that Baby Soft
Shells may be deslgnated as Round Type
Bables and the following pack is also
authorized:
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Proposzed rule making:

Federal Insecticide, Funciade,
and Rodenficide Act; exten-
sion of time to submit written
data, ete.

Rules and rezulations:

Grapes, Tokay, growm in Cali-
forniz; regulation by grades
and sizes.

Walnuts grown in Califorma,
Orezon and YWashington;
pack specifications and mini-
mum requirements

Alien Property, Office of
Not{ces:
Vesting orders:
Dillon, Rose Holub, et al._._.
Felgel, LiSY oo
Howe, Rosa, and Sanita Howe.
Eawashima, Tatzujio_ . _
Kinoshita, Kezumi
Kowal:ky, Ida Buchholz ___
Miyaruchi and COmaeee
Muhler,Charlofte
Nrekos, Katie.
Rauchle, Gertrude S
Schueler, Marie, et 2l . __
Vermozgensverwaltung und
AHbvricklungstene G. m. b.
Yamamoto Cotton Co., Ltd._..

Civil Aeronavutics Board
Rules and resulations:
Balloons, moored; operation_._
Commerce Department
Rules and regulations:
Organization and funciions of
Office of the Szcrefary: mis-
cellaneous amendments..___
Federal Communications Com-
rmission
Notices:
Hearlnss, ete..
Detzar, Stephen
Stephens PBroadeasting Co.
and International City
Broadeasting Corp——
Federal Power Commission
Notices:
Hearings, ete..
Alaboma Power CO—pmcaeeee
Citles Service Gas COameeo

58077

5807

5931
5232
5932
5530
5331
5932
5333
5934
5531
5933
5933

5230
5330

5310

5310

5324

5924

5325
5925



FERERALL %EEEGISTER

Published dally, except Sundays, Mondays,
and days following official Federal holidays,
by the Division of the Federal Register, the
National Archives, pursuant to the authority
contained in the Federal Register Act, ap-
proved July 26, 1935 (49 Stat. 500, as
amended; 44 U. S. C,, ch. 8B), under regula-
tions prescribed by the Administrative Com=~
mittee, approved by the President. Distribu-
tion is made only by the Superintendent of
Documents, Government Printing Office,
Washington 25, D. C,

The regulatory material appearing herein is
keyed to the Code of Federal Regulations,
which is published, under 50 titles, pursuant
to section 11 of the ¥Federal Register Act, as
amendecd June 19, 1937.

The Froeran REGISTER Will be furnished by
malil t6 subscribers, free of postage, for $1.60
per moath or $16.00 per year, payable in ad-
vance, +The charge for individual copies
(minimum 156¢) varies in proportion to the
slze of the issue. Remit check or money
order, made payable to the Superintendent
¢f Documents, directly to the Government
Printing Office, Washington 25, D. C.

Theye are no restrictions on the republica-
tion of material appearing in the Fanzmu.
REGISTLR,

1946 SUPPLEMENT
to the

CODE OF FEDERAL
RECGULATIONS

The following books are now
available:

Book 1 Tilles 1 through 8,
including, in Title 3, Presiden-
tial documents in full text with
appropriate reference tables and
mdex.

Book 2: Titles 9 through 20,

Book 3: Titles 21 through 31.

These books may be obtained from the
Superintendent of Documents, Govern-
ment Printing Office, Washington 25, D. C.,
at $3.50 per copy.

A limited sales stock of the 1945
Supplement (4 hooks} 1s sfill available
at $3 a book.

CONTENTS—Continved
Federal Trade Commussion Page
Notices:

Silogerm Co., hearmg ... 5925

Rules and regulations:
Cease and desist orders:
Kiddleland Studios, and Bea-
con Studios
Temple Bar College et al-.__
Housing Expediter, Office of
Rules and regulations:
Premjum payments; merchant
pig iron
Procedure; adjustments, appeals
and interpretations under
rent regulations____.. ———

5916
5914

RULES AND REGULATIONS
CONTENTS—Continued

Land Management, Bureau of
Notices:
Wyoming; reduction of stock
driveway withdrawal ...
Rules and regulations:
Alaska; reducing withdrawal
made by E. O. 6957 (Corr.) .

Post Office Department
Rules and regulations:
International postal service:
Cigarettes and tobacco prod-
ucts, mailing to Germany
prohibited
Displaced persons, address of
mail
Securities and Exchange Com-

mission
Notices:
Hearings, ete..
Community Water Service Co.
et al
Consolidated Electric and Gas

Page

5924

5923

5923
5923

5928
5929

5929
5928

5926
5929

Co

Derby Gas and Electric Corp.
et al

Detroit Edison CO—cmereeene -

East Coast Public Service Co.
et al

Marine Midland Group, Inc...

Potomac Electric Power Co.
and Washington Railway
and Bleetric Cooemeene

Public Service Co. of Colo-
rado

Public Service Co. of Indians,
Inc

CODIFICATION GUIDE

A numerical list of the parts of the Code
of Federal Regulations affected by documents
published in this issue. Proposed rules, as
opposed to final actlons, are identified as
such in parentheses.

Title 3—The President
Chapter II—Executive orders:
6957*

Title 7—Agrniculture

Chapter I—Production and Mar-
keting Administration (Stand-
ards, Inspections, Market-
ing Practices)

Part 162—Regulations for- the
enforcement of the Federal
Insecticide, Fungicide, and
Rodenticide Act (proposed)-

Chapter IX—Production and Mar-
keting Administration (Mar-
keting Agreements and Or-
ders)

Part 901—Walnuts grown in
California, Oregon, and
‘Washington

Part 951—Tokay grapes grown
1n California

Title 14—Civil Aviation
Chapter I-—-Civil Aeronautics
Board:
Part 48—Operation of moored ¢
balloons. 5910
Tile 15—Commerce
Subtitle A—Office of the Secretary
of Commerce:
Part 11 —Organization and
functions of the Office of the
Secrefary.

1P. L. O. 393.

5928
5925
5927

Page

5923

5923

5907
5909

5910

CODIFICATION GUIDE—Con,
Title 16—Commercial Practices Fogo
Chapter I—Federal Trade Comr-

mission:

Part 3—Digest of cease and de-

sist orders (2 documents) .. 5914, 5916

Title 24—Housing Credit

:Chapter VIII—Office of Housing

Expediter*

Part 805—Premium payments
regulations under Veterans’
Emergency Housing Act of

1946.. 5916
Part 840—Procedurta aaucaaa - 5916
Title 39—Postal Service
Chapter I—Post Office Depart-
ment:
Part S1—International postal
service (2 documents) .-.... 5923
Title 43-—-Pul;Tlc Lands: Intenior
Chapter I—Bureau of Land-Man~
agement, Department of the
Interior:
Appendix-—Public land orders:
393 §923
(i) No. 1’s or No. 1 Soft Shell, Wal-

nuts produced from seedling trees or wal-
nuts containing more than 10 percent of
dissimilar varieties and of which not over
12 percent by count pass through a
round opening 7§ inches ih diameter.

(ii) Soft She]ls of Mammoth size may
be designated as Mommoth Speclalty
Grade. This designation is specifically
provided for walnuts of the Bijou, Klon-
dyke, Mammoth Mayette or other ab-
normally large varieties packed in com-
bination and meeting the size speclfica-
tions for “Msmmoth”

(b) External appearance and condi-
tion. Merchantable walnuts must be free
of excessively dirty nuts, nuts sffected
by adhering hulls, dark spots, and nuts
having perforated or broken or split
shells, except that the following toler«
ances, by count, shall be permitted with-
in the packs speciﬂed: 1st Quality Grade,
10 percent for splits and an additional 5
percent for defects other than splits;
2d and 3d Quality Grades, 10 percent for
splits and an additional 10 percent for
defects other than splits. In determin-
ing the percentage of externally defective
walnuts in a lot, all walnuts affected ay
follows shall bé considered as not free
from defects:

(1) Excesswely dirty nuts. Walnuts
with shells coated or caked with adhering
dirt or other foreign matter so as to serl-
ously damage the appearance. Walnuts
with slightly chalky deposits on the shells
shall not be considered excessively dirty.

(2) Adhering hull, Walnuts the shells
of which have adhering to them any por-
tion of the hull.

(3) Dark spots. Discoloration or
stains contrasting with the color of the
remainder of the shell which result in
unclean or unsightly appearance onren-
der a given back of walnuts unattractive,

(4) Perforated shells, Walnuts with
improperly developed areas on the shell
resembling abrasions and usually in-
cluding small holes penetrating the shell
wall, if an area of surface azgregating
more than three-eighths of an inch in
diameter is affected,
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(5) Broken shells. Walnuts with any
material portion of the shell missing or
with the halves eompletely broken apart
or separated.

(6) Split shells or splits. Walnuts
with the shell halves completely sepa-
rated but held together by the kernel.

(¢) Quality grade specifications. The
quality grade of any lot of walnuts shall
be the highest quality grade to which
such lot 1s eligible under the following
specifications. Within a 5 percent tol-
erance, no quality grade shall be given
any.lot of walnuts unless the kernels are
well dried (firm and crisp) A kernel,
as referred to herein, means all of the
non-fibrous content of one ndividual
walnut, 1. e., two halves, four quarters,
etc. ‘The color chart referred to inthese
specifications as the WCB color chart 1s
the chart adopted June 15, 1944 by the
then Program Commitiee under ~War
Food Order 82, and 1s available for in-
spection at the office of the Walnut
Control Board, 213 Wholesale Termmal
Building, Los Angeles 21, Califorma.

(1) First Quuality Grade TWalnuts.
First Quality Grade walnuts shall con-
tain not less than 90 percent, by count,
of nuts, the kernels of which are free
from defects, except that not less than
95 percent, by count, shall he free from
msect damage. At least 50 percent of
the kernels in any lot shall be light in
color 1n accordance with the WCT color
chart; only sound kernels shall be scored
“light.” In determining the percentage
of sound kernels in a lot of walnuts for
qualification as of First Quality Grade,
all walnuts the kernels of which show
the following defects shall not be consid-
ered as sound:

(i) Insect damage. Kernels affected
in any way by codling moth Jarvae, ants,
moths, beetles, or any other insects.

(ii) Moldy kernels. Kernels showing
on thewr surface, mold readily discernible
to the eye, except that kernels bearing
a few loose filaments of white or light
gray mold which are easily blovm off
shall not be considered moldy.

(iii) Shriwveled kernels. Kernels which
are noticeably shrunken, leathery or
tough as distingmshed from Kkernels
which are fully developed. A kernel
with one-eighth or more of its surface
affected by shniveling shall be consid-
ered as noticeably shrunken and scored
as unsound. Xernels which are thin
1n cross section but whach otherwise are
normally developed shall not be con-
sidered shriveled. Prowided, That with
respect to walnuts produced in the states
of Oregon and Washington, Kkernels
shrivéled one-eighth or more but less
than one-half shall be scored one-half
sound. However, 1n any 100 nuts not
more than 10 such nuts may be com-
bined to make 5 percent sound; each ad-
ditional such nuf shall count as one per-
cent defective.

(iv) Blanks. Walnuts with kernels so
shrunken or improperly matured as to
be mnedible or worthless.

(v) Rancid kernels. XEernels which
have a decomposed appearance or a ran-
cid taste.

(vD) Black kernels. Kernels as dark
or darker in color than those illustrated
m row “E” of the WCB color chart,
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(2) Second Quality Grade Walnuts.
Second Quallty Grade Walnuts shall con-
tain not less than 86 percent, by count, of
kernels practically free from defects, ex-
cept that 90 percent of the kernels shall
meet the minimum specifications estab-
lished herein for Third Quality Grade.
At least 30 percent of the Lkernels in any
lot shall be light in color In accordance
with the‘WCB Color Chart; only sound
kernels shall be scored “licht” In deter-
mining the percentage of sound kernels
1n a lot of walnuts for qualification as of
Second Quality Grade, all walnuts show-~
ing the defects described under First
Quality Grade, shall not be considered as
sound, except that:

(1) Partially moldy kernels. Xernels
affected by a slicht covering of white or
gray mold which does not affect more
than one-fourth of the surface of the
kernel will be classed as sound.

(1) Shrivcled lrernels. The provisions
under First Quality Grade for scoring
shriveled kernels in walnuts produced in
the States of Oregon and WWashington
shall apply to California walnuts in scor-
ing for shriveling under Second Quality
Grade.

(3) Third quality grade 1calnuts. The
minimum requirements for this grade are
the munimum specifications for quality
and soundness for merchantable wal-
nuts. Third Quality Grade shall contain
not less than 80 percent, by count, of
passable kernels. In determining the
percentage of passable kernels in o lot
of walnuts, all walnuts, the kernels of
which show the following defects, shall
not be considered passable:

() Insect damage, Eernels affected
in any way by codling moth larvae, ants,
moths, beetles, or any other insects.

(ii) 2Ioldy kerncls. Kernels on which
there is fruiting mold of any description,
or mold mycelia affecting more than one-
fourth of the surface of the kernel.

(i) Shriveled l:icrinels. Kernels which
are edible but so shriveled as to be one-
half or less than half the normal size,
Each shriveled kernel shall be classed
as half sound; that is, two such kernels
shall be counted as one sound and one
defectize kernel.

(iv) Blanlks, Walnuts with kernels so
shrunken or jmproperly matured as to
be inedible or worthless.

(v) Rancid. Xernels which have a
decomposed appearance or a rancid taste,

It is necessary to moke effective not
later than September 9, 1947, theze pack
specifications and minimum require-
ments so that the packers and inspectors
involved may become thoroushly famil-
far with such regulatory requirements
prior to the beginning of the coming
shipping season for merchantable un-
shelled walnuts, which is expected to be-
gin during the latter part of September
1947. Any delay beyond Secptember 9,
1947, in the effective date of these regu-
latory requirements will, therefore, be
impracticable, unnecessary, and contrary
to the public interest. (See section4 (¢)
of the Administrative Procedure Act,
Pub. Law 404, 79th Cong., 2d sess., €0
Stat. 237) (Sec. 12, 60 Stat. 244, 5
U. S. C., Supp,, 1011; 7 CFR 9014 (a), 12
F R. 5033)
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These pack specifications and mim-
mum requirements shall become effce-
tlge at 12:01 a. m., P. s. t., September 3,
1947,

Issued this 21st day of August 1947.

WarLnor ConTROL Bosrp,
W. E. GOODSFEDD,
Secretary-Llenager.

Approved: Ausust 29, 1947.

Caantes F. Braman,
Acting Secretary of Agricultvre.

[F R. Dsc. 47-8185; Filed, Scpt. 4. 1927
8:48 0. m.]

[sear)

[Tokay Gropz Order 1, Amdt. 1]

Part 951—TorAY Grarrs GROWH 1N
CALIFORNIA

REGULATIOX BY GRADES AND SIZES

a. Findings. (1) Pursuant to &he
marketing agreement, as amended, and
Order No. 51, as amended (7 CFR, Cum.
Supp., 951.1 et seq.) rezulating the
handling of Tolkay grapes grown 1n the
State of California, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended, and upon the basis of the rec-
ocmmendations of the Industry Commit-
tee, established under the aforesaid
amended marketing asreement and or-
der, and upon other available informa-
tion, it is hereby found that the limita-
tion of shipments of Tokay grapss, as
herginafter provided, will tend to ef-
fectuate the declared policy of the act.

(2) It is hereby further found that
compliance with the notice, public rule
making procedure, and the 30=day ef-
fective date requirements of the Admin-
istrative Procedure Act (Pub. Law 404,
70th Cong., €9 Stat. 237) is imprac-
ticable and contrary to the publie infer-
est in that the time intervening bztween
the date when information upon which
this amended regulation is based became
avalleble and the time when this
amended rezulation must become ef-
fective in order to efiectuate the dzclared
policy of the Asrncultural Marketing
Arreement Act of 1937, as amended, 1s
insufficient for such compliance.

b. Order, as amended. The provisions
in subparagraph (b) (1) of §951.301
(Tokay Grape Order 1, 12 P. B. 5518)
are hereby amended to read as follows:

(1) Except as otherwise provided in
subparagraphh (2) of tlus paragreph,
during the period begmmnning at 12:01
a. m., P. s. t., August 16, 1847, and end-~
inz at 12:01 a. 7., P. s. t., Decembsr 1,
1947, no shipper shall ship:

(1) From the Florin District, any To-
kay grapes produced in such district
which do not meet the grade and siza
requirements of U. S. No. 1 Table Grapss,
as defined in the United States Stand-
ards for Tab’e Grapes (11 P. R. 13553
Provided, That, in addition to the tol-
erances provided for smid U. S. No. 1
Table Grapes, there shall be allowed,
for each contoiner of Tokay gropes, an
aggrezate tolerance of ten (10) per-
cent, by weight, for defects not consid~
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ered serious damage, and for bunches
smaller than the mmmum size specified
for said U. S. No. 1 Table Grapes; or

(i1) From the Lodi District, any To-
kay grapes produced in such district
which do not meet the grade and size
requirements of U. . No. 1 Table Grapes,
as defined in the aforesaid United States
Standards:

(2) During the period beginnmng ab
12:01 a, m., P s. t.,, September 6, 1947,
and ending at 12:01 a. m., P, s. t., Sep-
tember 8, 1947, no shipper shall ship,
from the Florin District or the Lodi Dis-~
trict, any Tokay grapes produced in the
State of Califormia which do not meeb
the grade and size requurements of U. S.
Fancy Table Grapes, as defined 1n the
aforesalid United States Standards: Pro-
wided, That Tokay grapes, if otherwise
meeting -the requirements of the said
grade, may be shipped only if the least
mature bunches of grapes shall show a
sugar test of not less than 22 percent sol~
uble solids in juice, &5 determined by the
Balling or Brix scale hydrometer.

c. Effective time. The provisions here-
of shall become effective at 12:01 a. m,,
P s. t, Sceptember 6, 1947. However,
nothing contamed heremn shall be con-
strued (1) as affecting or waiving any
right,,duty, obligation, or liability which
has arisen or which, prior to the effec-
tive time of the provisions hereof, may
arise in connection with any provision
of sald Tokay Grape Order 1 (12 F R.
5518) or (2) as releasmg or extingush-
ing any wiolation of said Tokay Grape
Order 1 which has occurred or which,
prior to the effective time of the pro-
visions hereof, may occur.

(48 Stat. 31, as amended; 7 U. S. C. 601
et seq:} 7 CFR, Cum. Supp., 951.1 et seqa.)

Done at Washington, D. C., this 4th
day of September 1947.

[seALl S. R. Surx,
Director Fruit and Vegetable
Branch, Production and Mar-
keting Administration.

[F R. Doc. 47-8275; Filed, Sept. 4, .1947;
12:13 p. m.]

TITLE 14—CIVIL AVIATION

Chapter I—Civil Aeronautics Board
[Civil Afr Regs., Amds.'48-0]
PART 48—OPERATION OF MOORED BALLOONS

Adopted by the Civil Aeronautics Board
at its office 1n Washinston, D. C., on the
28th day of August 1947.

Moored balloons are now being flown
in sufficient numbers to endanger air-
craftin flight. Control of such a hazard
is necessary and should be established
by the promulgation of regulations.

The purpose of this regulation is to
safexuard air trafiic by restricting the
operation of certain sizes of moored bal-
Ioons.

Effective September 28, 1947, the Civil
Air Regulations are amended by adding
a new Part 48 to read as follows:

Sec,

48.00 Scope.
48.01 Gexbetal.

RULES AND REGULATIONS

Sec.

48,02 Operation requiring permit,
48.03 Operation requiring notice.
48.04 Rapid deflation device.

AUTHORITY: §§48.00 to 48.04, inclusive, 1s-
sued under 52 Stat. 984, 1007; 49 U. 8. C. 425,
551.

§ 48.00 Scope. The following regula-
tions 1n this part shall apply to moored
balloons having a diameter of-more than
6 feet or a gas capacity of more than 115
cubic feet when operated anywhere in the
United States, including the several
States, the District of Columbia, and the
several Territories and possessions of the
United States, including the Territo-
rial waters and the overlying airspace
thereof.

§ 48.01 General. Moored balloons
having a diameter. of more than 6 feet
or a gas capacity of more than 115 cubic

feet may be operated without permit from

or notice to the Admimstrator when op-
erated less than 150 feet above the sur-
face at a location more than 5 miles
from the boundary of an airport. Bal-
loons of smaller size than specified above
are exempl from compliance with the
Civil Air Regulations.

§ 48.02 Operation requiring permit.
Unless operated under the conditions
specified 1n § 48.01 moored balloons sub-
Ject to the regulations 1n this part shall
be operated under the authority of and
m compliance with the terms and-con-
ditions of a permit 1sued by the Admun-
1istrator when such moored balloons are
operated:

(a) Closer tHan 500 feet to the base
of any cloud, or

(b) During the hours of darkness, or

(c) When ground wisibility 1s less than
3 miles, or

(d) At altitudes more than 500 feet

above the surface, or -

(e) Within 5 miles of the boundary of
an awrport,

§48.03 Operation requiring mnotice.
Unless operated under the conditions
specified 1 §§ 48.01 or 48.02, written no-
tice must be submitted to the nearest
office of the Civil Aeronaufics Adminis-
tration at least 30 days prior to the date
of operation- when moored balloons sub-
Ject to the regulations in this part are
operated between 150 and 500 feet above
the surface. Such notice shall contain
the name and address of thé owner and
person operating the balloon, the date
or dates of the proposed operation, and
the location and altitude at which the
proposed operation will be conducted.

§48.04 Ramd deflation dewvice. No
moored halloon having a diameter of
more than 6 feet or a gas capacity of more
than 115 cubic feet shall be operated
unless it 1s equipped with a device or
means of automatic and rapid deflation
in the event of an escape from ifs moor~
ngs.

By the Civil Aeronautics Board.

[sEAL] M. C. MULLIGAN,
Secretary.
[F. R. Doc. 47-8216; Filed, Sept. 4, 1947T;

9:47 a. m.]

-

TITLE 15—COMMERCE

Subtitle A—Office of the Secretary
of Commerce

PART 11—ORCGANIZATION AND FUNCTIONS
OF THE OFFICE OF THE SECRETARY

Part 11 (11 F R. 177A-302, 12 F R.
3736) is amended by the addition of the
following sections:

Sec.

11.901 Divislon of Liquidation; Liquidation
Procedural Regulation No. 1.

11.902 Protests.

11.903 Right to protest.

11.904 Statutory perlod of limitation upon
the filing of protests.

11,905 Dismissal of protests.

11.906 Action by representative.

11,937 Place for filing protests,

11,208 Form of protest and number of
coples.

11.809 Assignment of docket number.

11910 Protest and evidential material not
conforming to §§ 11901 to 11931,
inclusive.

11.911 Joint protests,

11912 Consolidation of protests.

11.913 Amendment of protests and presene
tation of additional evidence.

11914 Action by the Director on proteat.

11.915 Basls for determination of protest.

11.916 Contents of protests.

11.917 Afidavits or other writton ovidence
in support of protest.

11.918 Receipt of oral testimony.

11.919 Submission of brief by protestant.
11.920 Material in support of the regula-
tion or order protested.

11921 Boards of review.

11,922 Dotermination of protest; opinion
denying protest In whole or in
par

11.923 Interpretatlons.

11,924 Service of papers.

11,925 Secretary; ofilce hours,

11926 Confldential information; inspection
of documents filed with the Dl
vision of Liquidation, Dapartment
of Commerce.

11.927 Appearance of employees and fore
mer employees before the Diviglon

‘ of Liquidation, Department of
Commerce.

11928 Dofinitions.

11,829 Amendment of §§ 11.901 to 11,031,
inclusive,

11930 Effect of §§ 11.901 to 11.931, inoclusive
(Lquidation Procedural Regulas
tion No. 1) on Revised Procedural
Regulation No. 1.

11931 Effective date of §§ 11.901 to 11.931,
inclusive,

AvTtHorITY: §§ 11.901 to 11.831, inclusive,

issued under secs. 201 (d), 203, 56 Stat. 29,
31, sec. 3, 60 Stat. 238; 50 U. 8. 0., App., Sup.,
921, 923, 6 U. 8. C,, Sup,, 1002; E, O. 9841,
April 23, 1947, 12 F. R. 2645; Dopartment Or«
der 75, 12 F. R. 3736.

§$11.901 Division of Liquidation, Lig-
wdation Procedural Regulation No. 1.
Sections 11.902 fo 11.931, inclusive, gov-
ern the procedure for the interpretation
and protest of price regulations and or-
ders pursuant to the Emergency Price
Control Act of 1942, as amended.

§11.902 Protests. A protest is the
means provided by section 203 (a) of the
act for making formal objections to o
maximum price regulation or order.
Ordinarily, the filing of a protest is also
a prerequisite to obtaining judiclal re-
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view by the Emergency Court of Appeals
of the validity of 2 mazximum price reg-
ulation or order. The only other method
of obtaiming judicial review 15 the filing
of a complaint in the Emergency Court of
Appeals after obtaining special leave to
do so 1n an enforcement proceeding pur-
suant to section 204 (e) of the act.

§ 11.903 Right to protesi. Any per-
son subject to any prowvision of a maxi-
mum price regulation or order may file
a protest against such provision in the
manner set forth. A person is, for the
purposes of §§ 11.901 to 11.931, mnclusive,
subject to a prowvision of a maxymum
price regulation oniy if such provision
prohibits or requires action by hum; Pro-
vided, however, That a producer of an
agncultural commodity shall be consid-
ered to be subject to 2 maxymum price
regulation for the purposes of asserting
any right created by section 3 (¢) of the
Emergency Price Control Act of 1942 or
section 3 of the Stabilization Act of 1942,
as amended, for the benefit of producers:
of such an agricultural commodity* Pro-
wded further That non-producers of ag-
ricultural commodities shall not be con-
sidered to be subject to a maximum price &
regulation for the purpose of asserting
any right created by sections 3 (a) or 3
(e) of the Emergency Price Control Act of
1942, as amended, or section 3 of the
Stabilization Act of 1942, as amended.

§11.904 Stalutory perwod of limita-
tion upon the filing of protests. Public
Law 271, 80tk Congress, 1st Session, ap-
proved July 30, 1947, amended section
203 (2) of the Emergency Price Control
Act of 1942, as amended, to provide lim~
itations upon the filing of protests
against regulations, orders, or price
schedules, with respect to which respon-
sibility was transferred to the Depart-
ment of Commerce by Executive Order
9841. Accordingly, all such protests
must be filed within® one hundred and
twenty (120) days after issuance of the
regulation, order or price schedule, or
on or before September 29, 1247, which-
ever 1s the Iater. -

§11.905 Disnmussal of proiests. Any
protest filed by a person not subject
to the provisions of a regulation or order
protested, any protest filed after the ex-
piration of the statutory period of lim-
itation, any protest filed-after undue de-
lay, any protest which does not present
a case or controversy withir the meaning
of Article IIT of the Constitution of the
United States, or any bprotest which
otherwise 1s nof in accoraance with this
procedural regulation or the Emergency
Price Control Act of 1942, as amended,
may be dismussed by the Director with-
out consideration on the merits.

§11.906 Aciion by representative.
Any action which by §§ 11.901 to 11.931,
mnclusive, 1s requred of, or permitted to
be taken by, a protestant may, unless
othermise expressly stated, be taken on
his behalf by any person wiom the prot-
estant has by written power of attorney
authorized {o represent him. Such
power of attorney, signed by the prot-
estant, shall be filed with the protest.

§ 11.907 Place for filing protests. (a)
Protests shall he filed with the Secre-
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lary, Division of Liquidation, Department
of Commerce, Washington, D. C.

(b) Protests chall be deecmed filed on
the date recelved by the Sceretary, Di-
vision of ILiquidation, Daepariment of
Commerce, Washington, D. C,

§11.808 Form of protest and number
of copies. Every protest shall contain
upon the first page thereof a heading
or title clearly designating it as a pro-
test. The protest shall also contain on
the first page thereof the number of the
magimum price regulation or order
against a provision of which the protest
is directed. Five coples of the protest
and of all accompanying documents and
briefs shall be filed.

§11.909 Assignment of dockel num-
ber TUpon receipt of a protest it shall
be assigned a docket number, of which
the protestant shall be notified, and all
further papers in the proceedings shall
contain on the first page thercof the
docket number so assigned and the num-
ber of the maximum price regulation or
order protested.

§11.910 Protest and cvideniial ma-
terial not conforming to §§11.901 to
11.931, wmnclusive. In any case where a
protest or accompanying evidentinl ma-
terial does not conform, in a substantial
respect, to §§ 11.801 to 11.931, inclusive,
the Director may dismiss such protest,
or, in s discretion, may strike such
evidential material from the record of
the proceedings in connection with the
protest.

§ 11911 Joiat protests. Tvo or more
persons may file a joint protest. Joint
protests shall be filed and determined in
accordance with the rules governing the
filing and determination of protests filed
by one person. A joint protest shall be
verified in accordance with § 11.916 (a)
(7) by each protestant. A joint protest
may be filed only where at Ieast one
ground is common to all persons joining
in it., Whenever the Director deems it
to be necessary or appropriafte for the
disposition of joint protests, he may treat
such joint protests as several, and, in
any event, he may require the filing of
relevant materials by each individual
protestant.

§11.912 Consolidation of protests.
YWhenever necessary or appropriate for
the full and expeditious determination
of common questions raised by two or
more protest proceedings, the Director
may consolidate such proceedings,

§11.913 Amendment of prolects and
presentation of addiiional evidence. In
reneral, all of the objections upon which
a protestant intends to rely in the pro-
test proceedings must be clearly stated
in the protest when it is filed and all of
the evidence which the protestant wishes
to offer in support of the protest must
be filed at the same time. Exceptions to
this rule are stated in §11.817 and
§ 11.918 relating to evidence not subject
to protestant’s control and the submis-
sion of oral testimony. A protestant
may, however, prior to the expiration of
the statutory perlod of lmitations, be
granted permission to amend his protest
so as to state additional objections or to
present further evidence in connection
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therewith upon a showing of reasonable
excuce for failure to present such cbjee-
tions, or evidence, at the time the protest
was first filed. The permission will b2
granted only if, in the judoment of the
Director, it will not unduly delay the
completion of the preceedings on thz2
protest.

$11914 Action by the Direclor on
protest. (a) Within a reasonable time
after the filing of any praotest in accord-
ance with -£5 11.901 to 11.931, inclustve,
but in no event more than thirty days
after such filing, the Director shall:

(1) Grant or deny such protest in
whole or in part;

(2) Notice such protest for hzanag or
oral testimony in aecordance with
§11.918 or §11.920 (d)

(3) Notice such protest for heanns of
oral argument by a board of review m
accordance with § 11.921 (d)

(4) Provide an opportunity to vresznt
further evidence in connection with such
protest. V7ithin a reasonable time after
the precentation of such furthesr evi-
dence, the Director may notice such pre-
test for hearing of oral testimony in 2e-
cordance with subparagraph (2) of this
paragraph, notice the protest for hear-
ing of oral argument by a board of re-
view in accordance with subparasraph
(3) of this paragraph, include additional
material in the record of the prceeed-
infs on the protest in accordance with
§11.920 (b), or take such ofher action as
may be appropriate to the disposition of
the protest.

(by Notice of any such action taken
by the Director sh2ll promptly be served
upon the protestant.

(c) Where the Director has ordered o
hearing on a protest or has provided an
opportunity for the presentation of fur-
ther evidence in connection therewith, he
shall, within a reasonable time after the
completion of such hearing or the pres-
entation of such evidence, grant or deny
stich protest in whole or in part.

811.915 Basis for determungiion of
protest—(a) Record of the proceedings.
The factuzl basis upon which a profest
is dctermined s to b found in the recard
of the proceedings. This record con-
sists of the following:

(1) The protest and supporting evi-
dential material properly filed with the
Secretary of the Division of Liqudation.
Dopartment of Commerce, in accordance
with §§ 11.916 and 11.917.

(2) lMaterials incorporated into the
record of the proceedinzs by the Dirc.-
tor under § 11.520;

€3) Oral testimony taken in the courzz
of the proceedings in accordance with
3%11.913 and 11920 (&)

(4) AN orders and opinions issuzd 1n
the course of the proceedings;

(5) The statement of considerations
accompanying the maxumum price regu-
lation protested; and

{6) If the protest is fo an order deny-
ing an application for adjustment under
& provision of a maximum price rezgula-
tion, the application, materials filed in
support thereof In accordance with the
provisions of the maxymum price regu-
lation, and the order and opinion deny-
ing the application,
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(b) Facts of which the Director has
taken official notice. The documents
listed in paragraph (a) of this section
may contain, as provided by section 202
(b) of the act, statements of economic
data and other facts of which the Direc-
tor has taken official notice, including
facts found by him as a result of re-
ports filed and studies and investiga-
tions made pursuant to section 202 of
the act.

(¢) Briefs and arguments. Briefs and
oral arguments submitted or presented
in accordance with §§11.901 to 11.931,
inclusive, are, of course, considered in
the determination of a protest. "They
are, however, not a part of the record
of the proceedings and are not included
in the transcript of protest proceedings
which is filed, 1n case of appeal, with the
Emergency Court of Appeals. -

§ 11.916 Contents of prolests—(a)
What each protest must contain. Every
protest shall set forth the following:

(1) The name and the post office ad-
dress of the protestant, the.nature of
his business, and the manner 1n which
the protestant is subject to the provi-
sion of the.maximum price regulation
or order protested;

(2) The name and post office address
of any person filing the protest on be-
half of the protestant and the name and
post office address of the person to whom
all coramunications from the Division of
Liguidation, Department of Commerce,
relating to the protest shall be sent;

(3) A complete 1dentification of the
provision or provisions protested, citing
the number of the maximum price regu-
lation or order, the section or sections
thereof to which objection 1s made, and
the date of issuance thereof;

(4) A clear and concise statement of
all objections raised by the protestant
agawnst the provision or provisions pro-
tested, each such objection to be sep-
arately stated and numbered;

(5) A clear and concise statement of
all facts alleged in support of each ob-
Jection;

(6) A statement of the relief requested
by the protestant, including, if the prot-
estant requests modification of a provi-
sion of the maximum price regulation,
the specific changes which he seeks to
have made in the provision;

(7) A statement signed and sworn to
(or afiirmed) before an officer authorized
to take oaths either by the protestant
personally, or, if a partnership, by a
partner, or, if a corporation or associa-
tion, by a duly authorized officer, that
the protest and the documents filed
therewith are prepared in good faith and
that the facts alleged are true to the best
of his knowledge, mformation and be-
lief. ‘The protestant shall specify which
of the facts are alleged and known to
be true and which are alleged on infor-
mation and belief.

(b) Request for consideration by a
board of rewmew. A protestant who
wishes his protest considered by a board
of review must specifically so request 1n
his protest.

§ 11917 Affidavits or other writlen
enidence 1 support of protest. Every
protestant shall file, together with his
protest, the following:
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(a) Affidavits setting forth i full all
the evidence the presentation of which is
subject to the control of the protestant
upon which the protestant relies in sup-
port. of the facts alleged in the protest.
Each such affidavit shall state the name,
post office address, and occupation of the
affiant; his business cunnection, if any,
with the protestant; and whether the
facts set forth n the affidavit are stated
from personal knowledge or on informa-
tion and belief.® In every mnstance the
affiant shall state in detail the sources
of his information.

(b) A statement by the protestant in
affidavit form setting forth in detail the
nature and sources of any further evi-
dence, not subject to his control, upon
which he believes he can rely 1n support
of the facts alleged in s protest.
Such statement shall be accompanied by
~an application for assistance; by way of
subpoena, mterrogatories, or otherwise,
1in obtaimng the documentary evidence,
or the evidence of persons, not subject to
protestant’s control, showing, m any
case, what material facts would be ad-
duced thereby. Such application, if call-

mng for the evidence of persons, shall o

specify the name and address of each
person, and the facts to be proved by
him, and if calling for the production of
documents, shall specify them with suffi-
cient particularity to enable them to be
1dentified for purposes of production.

§ 11,918 Receipt of oral iestimony.
(2) In most cases, evidence i protest
proceedings will be received only in
written form. Experience m the con-
sideration of protests has demonstrated
that this procedure is most conducive to
the fair and expeditious disposition of
protests. However, the protestant may
request the receipt of oral testimony.
Such request shall be accompanied by
a showing by the protestant as to why the
filing of affidavits or other written evi-
dence will not permit the fair and ex-
peditious disposition of the protest.

(b) In the event that the Director
orders the receipt of oral testimony, no-
tice shall be served on the protestant not
less than five days prior to the receipt of
such testimony. If a hearing 1s to be
held to receive the testimony, the notice
shall state the time and place of the
hearing and the presiding officer desig-
nated by the Director.

(¢) A stenographic report 'of any
hearing of oral testimony shall be made,
a copy of which shall be available during
business hours 1n tHe Office of the Secre-
tary, Division of Laquudation, Dapart-
ment of Commerce, Washington, D. C.

§ 11.919 Submassion of brief by prot=
estant. The protestant may file with Ins
protest and accompanying evidential
material a brief 1n support of the objec-
tions set forth in the protest. Such
brief shall be submitted as a separate
document, distinct from the protest and
evidential material.

§11.920 DMaterial wn support of the
regulation or order protested (a) State-
ment of considerations. The statement
of considerations accompanying & maxi-
mum price regulation at the time of 1ssu-
ance contains economic and other ma-
terial supporting the regulation. This

statement is & document of publi¢ record,
filed with the Division of the Federal
Register. It is considered o part of tha
record of protest proceedings without
formel incorporation therein.

(b) Incorporation of material in the
record by the Director In additlon to
the statement of considerations, the Di-
rector shall include in the record of the
proceedings on the protest such evidence,
1 the form of afiidavits or otherwise, as
he deems appropriate in support of the
provisions against which the protest 1s
filed. When such evidence is incorpo-
rated into the record, and is not so in«
corporated at a hearing of oral testi-
mony, copies thereof shall be served
upon the protestant and the protestant
will be given a reasonable opportunity
to present evidence in rebuttal thereof.

(¢) Other written evidence in support
of the maximum price reguletion., Any
person affected by the provisions of a
maximum price regulation may submit
to the Director a statement in support
of any such provision or provisions. Stich
statement shall include the name and
post office address of such person, the
nature of his business, and the manner
in which such person is affected by the
maximum price regulation or order in
question, and may be accompanied by
affidavits and other dats, in written form.
Each such supporting statement shall
conform to the requirements of § 11.998.

In the event that a protest has been,
or is subsequently, filled to & provision
of a maximum price regulation in sup-
port of which a statement has been sub-
mitted, the Director may include such
statement in the record. If such sup-
porting statement is incorporated into
the record, and is not so incorporated at
a hearing of oral testimony, copies of
such supporting statement shall be
served upon the protestant, and the pro-
testant shall be given a reasonable op-
portunity to present evidence in rebuttal
thereof.

(d) Recewpt of oral testimony tn sup-
port of the regulation. Ordinarily, ma-
terial in support of the maximum price
regulation protested, like material in
support of protests, will be received in
the protest proceeding only ih written
form. Where, however, the Director is
satisfled that the receipt of oral testi-
mony is necessary to the fair and ex-
peditious disposition of the protest, he
may, on his own motion, direct such
testimony to be received. In that event,
the oral testimony will be taken in the
manner provided in § 11,918,

§ 11,921 Boards of review—(a) Right
to consideration by a board of review.
Under section 203 (¢) of the act, a pro-
test filed after September 1, 1944, must,
upon the protestant’s request, be con-
sidered by a board of review before it
can be denied in whole or in part. Con-
sideration of the record in a protest pro-
ceeding by a board of review is under-
taken for the purpose of reconsidering
the provision or provisions of the maxi-
mum price regulation or order protested
and recommending action relative there-
to to the Director. A board of review
considers the protest upon the basis of
the record which has previously been
developed in the proceedings., Protestant
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1s accorded an opporfunity to present
oral argument to a bhoard, upon the
basis of the objections raised in the
protest and the evidence mn the record,
and guided by the explanatory statement
of the 1ssues 1n the notice of considera-
tion by a board of review.

(b) Composition of boards of revieiw.
A board of review is composed of one
or more officers or employees of the Di-
vision of Ligudation, Department of
Commerce, designated by the Director to
review the record of the proceedings on
a particular protest and make recom-
mendations to him as to its disposition.
The number of members constituting a
board will be determined in the light of
the scope and complexity of the issues
presented. The protestant will be ad-
vised of the membership of a board con-
sidermng his protest in the notice of con-
sideration by a board prowided for in
paragraph (d) of this section. When
necessitated by mncapacity of a member
or-other good cause, the Director may
make substitutions in the membership
of the board as driginally constituted.

(¢) Where boards of remew hear oral
argument. Ordinarily a board of reniew
will hear oral argument 1n Washington,
D. C.,, unless compelling reasons are
shown by the protestant for the holding
of oral argument i another locality, in
which case the oral argument will be
heard by either a board of review con-
sisting of a single member or a subcom-
mittee consisting of a single member of
a three member hoard of review.

(d) Noftice of consideration by a board
of remew. Before demal of any protest
in whole or 1n part in which the protes-
tant has requested consideration by a
board of review in accordance with
§ 11.916 (b), which has not subsequently
been waived by the protestant, notice of
consideration by a board of review will
be sent by registered mail to the protes-
tant. Sending of the notice marks a
close of the record of the evidence 1n a
protest proceeding. The notice will in-
dicate the issues thought to be deter-
mnative of the case which may serve as
a guide to the protestant in planning oral
argument. The notice of consideration
shall contain, or be accompanied by, the
following items, as nearly as the circum-
stances permit:

(1) Information identifying the pro-
test, including the masximum price regu-
lation being protested and the docket
number;

(2) A list of the documents comprising
the completed record of the proceeding;

(3) A bnief statement or the 1ssues in-
volved;

(4) A statement of the time (which
shall not.be less than seven days from the
date of the mailing of the notice) and
place where a board of review or a sub-
committee thereof will hear oral argu-
ment.

(5) A list of persons comprising the
board of review which is thereby ap-
pomted to consider the protest, with their
official titles.

(e) Wawer of right 1o consideration in
whole or wn part. A protestant who has
properly requested .consideration by a
board of review in accordance with
§11.916 (b) may, if he so desires, waive
his night to consideration by a board.
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If he chooses, he may have his protest
considered by a hoard, waiving his right
to oral argument before a board. Such
walver shall be in writing and shall con-
stitute & part of the record of proceed-
ings on the protest. Failure of o prot-
estant to appear at a hearinz of oral
argument, which he hzs not waived in
accordance with the forezoing, at the
time and place specified in the notice of
consideration, shall unless & reasonable
excuse Is shown, also constitute walver
of his right to consideration by a hoard.
Unexcused failure to appear at-a hear-
ing of oral argument shall be noted cn
the record of proczedinns. A walver by
less than all of o group of joint prot-
estants shall not affect the richts of a
protestant who has made no waiver.

(f) Hcanng of oral argument. Argu-
ment before a board of review by a prot-
estant shall ordinarily be limited to one
hour except for good couse chowm.
Where the magnitude of the icsues in-
volved warrants more extended dizcus-
sion, or where the protestants are nu-
merous, the board may extend or Umit
the time of each protestant in its dis-
cretion. A board may exclude specific
argument deemed to be frrelevant. to the
objections set forth in the protest or
unsupported by any evidence in the
record. Hearings of argument will be
open to the public. Where argument is
to-be heard by a board of review con-
sisting of more than one member, a ma-
Jority of such board shall constitute a
quorum.

A stenographic report of all hearings
of -oral argsument by boards of review
or subcommi*tees thereot shall be taken,
“The report will be trauscribed at the
direction of the board if o trauscription
is desired to facilitate cunsideration of
the pro.est. The report will ordinarily
be transcribed if the argument is heard
by a subcommittee of a board. If the
report is transcribed, a copy shall be
avallable for inspection during businezs
hours in the Ofice of the Szeretary, Di-
vision of Liquidation, Department of
Commerce, Washington, D. C. Protest-
ants who wish a copy of the report may
obtan it by requesting the reporter at
the hearing to make a copy for them and
paying the cost thereof.

(g) Action by boards of review at the
conclusion of their consideration of a
protest. Within a reasonable time after
the hearing of oral argument or after
the closing of the record, if such ar-
gument has been walved, a board of re-
view shall submit its recommendations
in writing to the Director as to the dis-
position of the protest. The recom-
mendations of a majority of the mem-
bers of a board shall constitute the rec-
ommendations of the board but the dis-
agreement of any member with the rec-
ommendations shall be expressly noted.
The protestant will bz advised of the
recommendations of the hoard in an ap-
pendix to the Director's opinion dispos-
ing of the protest or closing the docket.
Copies of these documents containing a
board’s recommendations will be sent to
the protestant by registered mail. A
board of review shall have authority to
recommend to the Director that the pro-
test he granted or denied in whole or in
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part. If It iz the opimon of the keard
that the record in the preoceeding should
b2 expanded, it moy rafer the record of
the procezding to the Director in order
that the Director may consider pezr-
mittiny the amendment of the protest
or the receipt of additional ewidznce.
Reacords will, however, be reopznsd only
in very excaniional circumstances.

(h) Aclion by Director efter recc:nt of
board of revicw's recommendalions.
After recelpt of a board of review’s ree-
ommendations as to the dispazition of
the protest, the Director shall, within a
reasonable time, grant or deny the nro-
test in whole or in part.

§11.922 Datermnation of profzst;:
opinion denying protest wn whole or 2
paré. In the event that the Dircctor da-
nfcs any protest in whole or in part, th2
proteztant shall bz informed of any eco-
nomiec data or other facts of which he has
taken cfiicial notice, the grounds upon
which such declsion Is baszd, and (f the
protest hos bezn considered by 2 hoord
of review) the recommendations of 2
board of review and, if any recommendz-
tion of such a board has bzzn rejected,
the reason for rejection.

§ 11,923 Interpretations—fa) In gen~
eral. An interpretation readzred by an
officzr of the Divislon of Liguidation, D2~
partment of Commeree, with respect fo
any provisfon of the act or of any rezu-~
lztion, price schedule, order, requnre-~
ment, or agreement thereunder, will he
regarded by the Diviszion of Liquidation,
D:partment of Commerce, as official only
If such interpretation was reguasted and
Issued in accordance with this szetion.
Action falien in reliance upon and in con-~
formity with an official interpretation
and prior to any revocation or modifica~
tion thereof or to any superseding thare~
of by order or amendment, shall consti~
tute action in good faith pursuant to the
provision of the act, or of the rezulation,
price schedule, order, requiremsnt or
arreement to which such official inter-
pretation relates. An official interpreta-
tion shall bz applicable only with respzet
to the particular person to whom, and to
the particular factual situation with re-
spect to which, it is rendered, unless pud-
licly announced as an interpretation of
geaeral application.

(b) Requests for interprelations;
Jorm and contents. Any person desiring
an cofiicial interpretation of the Emer-
gency Price Control Act of 1942 or any
reculation, price schedule, order, re-
quirement or agreement thereunder shall
requast it in writing from the Division
of Liquidation, Department of Com-
merce, Washington, D. C. Such regusst
shall set forth in full the factual situz-~
tion out of which the interpretative ques-
tion arises and shall, so far as is prze-
ticable, state the names and post office
addresses of the persons involved. If the
inquirer has previously requested an in-
terpretation on the same or subzfantially
the same facts, us request shall so indi-
cate and shall name the oficzl or ofice
to whom his previous request was ad-
dressed. If the interpretation will af-
fect operations of establishments locatzd
in more than one state, the request shall
name the states in which the establish-
ments are located. No interpretation
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shall be requested or given with respect
to any hypothetical situation or in re-
sponse to any hypothetical question.

(¢c) Interpretation to be writlien;
auihorized officials. Official interpreta-~
tions shall be given only in writing,
signed by one of the followihg officers
of the Division of Laqudation, Depari-
ment of Commerce: The Director, or
the General Counsel.

(d) Revocation or modification of in-
terpretation. Any official interpretation,
whether of general application or other-
wise, may be revoked or modified by pub-
licly announced statement by any official
authorized to announce such interpreta-
tions or by a statement or notice pub-
lished in the FepERAL REGISTER. An of-
ficial interpretation addressed to a par-
ticular -person may also be revoked or
modified at-any time by a statement in
writing mailed to such person and signed
by the Director or the General Counsel
of the Division of Liqudation, Depart-
ment of Commerce.

§ 11,924 Service of papers. Notices,
orders and other process and papers may
be served personally or by leaving a copy
thereof at the principal office or place of
business of the person to be served; or
by registered mail, or by telegraph.
When service is made personally or by
leaving a copy at the principal office or
place of business, the verified return of
the person serving or leaving the copy
shall be proof of service. When service
is by registered mail or telegraph the
return post office receipt or telegraph
receipt shall be proof of service.

§ 11,925 Secretary; office hours. The
Office of the Secretary, Division of Liqui~
dation, Department of Commerce, Wash-
ington, D. C., shall be open, on week days
(except Saturdays) from 9 a. m. until
5 p. m. Any person desiring to file any
papers, or to inspect any documents filed
with the Sacretary at any time ofher
than the regular office hours stated, may
file a written application with the Secre-
tary requesting permussion therefor.

§ 11.926 Conjfidential information, in-
spection of documents filed with the Di-
vision of Liquidation, Department of
Commerce. All protests and orders and
opinions in connection therewith are
open to inspection in the Office of the
Secretary, upon such reasonable condi-
tions as the Secretary may prescribe. In-
formation submitted in a protest pro-
ceeding with a request for confidential
treatment, and confidential material in-
corporated by the Director into a pro-
test proceeding will be treated as con-
fidential to the extent consistent with
the proper conduct of the protest pro-
ceeding, In the event of a complaint
being filed in the Emergency Court of
Appeals, such information and such ma-
terial will be included in the transcript
of ¢the protest proceeding to the extent
that it is material under the complaint.
To the extent that this section provides
for the disclosure of confidential infor-
mation, it shall be deemed a determina-
tion by the Director, pursuant o section
202 (h) of the Emergency Price Control
Act that the withholding of such in-
formation would be contrary to the in-
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terests of the national defense and se-
curity.

§ 11.927 Appearance of employees and
former employees before the Dimsion of
Liquidation, Department of Commerce.
Appearance of employees and former
employees of the Division of Liquidation,
Department of Commerce, or its prede-
cessor agencies In a representative ca-
pacity before the Division of Liquidation,
Department of Commerce, shall continue
to be governed by the provisions of Pro-
cedural Regulation No. 14.}

§11.928 Definitions. As used in
§§ 11.901 to 11.931, inclusive, unless the
context otherwise requres, the term:

(a) “Act” means the Emergency Price
Control Act of 1942, as amended.

(b) “Director” means the Director of
the Division of Liquidation, Department
of Commerce, or such person as he may
appomt or designate to carry out any of
the duties delegated to him by the act
and Department Order 75.

(¢) “FEpEraL REGISTER” means the
publication ‘provided for by the act of
July 26, 1935 (49 Stat. 500) as amended.

(@) “Maximum price regulation”
means any regulation or order establish-
1ng a maximum price or prices and shall
mnclude a “revised price schedule” or
“temporary maXimum price regulation.”

(e) “Date of 1ssuance” with respect to

Regulation No. 1} Revised Procedural
Regulation No, 1 to the extent that it 1y
inconsistent with §§ 11.901 to 11.931, in-
clusive, is hereby revoked.

§11.931 Effective date of §§ 11.901 to
11,931, inclusive. Sections 11.901 to
11.931, inclusive, shall become effective
upon the deate of publication in the I'sp-
ERAL REGISTER,

[sEAL] EArL W CLARK,

Director, Division of Liquida-
tion, Department of Com-

merce.
[F. R. Doc. 47-8197; Flled, Sept. 4, 1947;
8:48 a. m.}

TITLE 16—COMMERCIAL
PRACTICES

Chapter l—Federal Trade Commission
[Docket No. 5150]

PaRT 3—Di1GEST OF CEASE AND DESIST
ORDERS

TEMPLE BAR COLLEGE ET AL.

§3.69 (a) Misrepresenting onesclf
and goods—Buswmess stalus, advantayes
or connections—Individual or privete
business as educational, religions or re=
search institutions: § 3.69 (b) Misrepre-
senting oneself and goods—Goods—No«-
ture: §3.69 (b) Misrepresenting oneself

a maximum price regulation, means the | gnd goods—Goods—Scientific or other

date on which such maximum price reg-
ulation 1s filed with the Division of the
Federal Register, except that, in the case
of protests, the “date of i1ssuance” of an
order of denial of an application for ad-
justment which has not been filed with
the Division of the Federal Register shall
be the date on which such order of denial
was mailed to the applicant.

(f) “Person” 1ncludes an ndividual,
corporation, partnership, association, or
any other organized group of persons, or
legal successor or representative of the
forezoing, and includes the United States
or any agency thereof, or any other gov-
ernment, or any of its political subdivi-
sions or any agency of any of the fore-
going.

(g) “Protestant” means & person sub-
ject to any provision of & maximum
price regulation or price schedule who
files a protest 1n accordance with section
203 (a) of the act.

(h) “Hearing” means any formal or
informal opportunity to present evi-
dence which may be ordered by the Di-
rector in connection with any action or
proceedings related to price control.

§11.929 Amendment of §§ 11.901 to
11.931, wncluswe. Any provision of
§§11.901 to 11.931, inclusive, may be
amended or revoked by the Director at
any time. Such amendment or revoca-
tion shall be published in the FEDERAL
REecistER and shall take effect upon the
date of its publication unless otherwise
specified theremn.

§11.930 Effect of §§ 11.901 to 11.931,
wmcluswe (Liquidation Procedurdl Regi-
lation No. 1) on Revised Procedural

1 Issued by Office of Price Administration,
9 F. R. 1594, 11 F, R, 7130,

relevant facts: § 3.69 (b) Misrepresent-
g oneself end goods—Goods—Suceess,
use or standing: § 3.12 (p) Offering dc-
ceptive wnducements ito purchase or
deal~Undertakings, in.generel. In cone
nection with the offering for sale, sale
and distribution of courses of study and
instruction 1n liberal arts, religlous sub-
jects, and other subjects of higher
learning, and in the issuance of degrees,
in commerce, representing, directly or by
implication, that respondents (1) are of-
fering for sale or sell courses of study
and instruction in an accredited educo-
tional institution of higher learning; (2)
that respondents can supply purchagers
with a degree issued by a duly qualified
and aceredited educational institution of
shigher learning authorized to confer
academic or scientific titles or rank with-
out the necessity of pursuing a regular
=course of resident study at such qualifled
and accredited institution of higher
learning; (3) that any correspondence

¥ school, without a recognized and quali-

fled faculty, is an accredited institution
or that it is authorized to confer aca-
demic or scientific degrees; (4) that the
degrees or similar documents, issued by
any correspondence school without a rec-
ognized and qualified faculty are recog-
mzed by any reputable college or uni-
versity* prohibited. (See. 5, 38 Stat. 719,
as amended by sec. 3, 52 Stat. 112; 16
U. 8. C., sec. 45b) [Cease and desist
order, Temple Bar College et al.,, Dockeb
5150, July 3, 1947]

At a regular session of the Federal
Trade Commission, held at its office in
the city of Washington, D, C.,, on the 3d
day of July A. D. 1947,

2Issued by Office of Prico Adminlstration,
9 F. R..10476, 13715, 10 F R, 11295, 12 F R.
1106.
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In the Matier of Temple Bar College, @
Corporation, Hilmer B. Sandine, Indi-
vidually and as Vice President of Tem-~
ple Bar College, L. B. Rennewanz and
J. O. Kinnaman

This proceeding having been heard by
the Federal Trade Commuission upon the
-complaint of the Commission; answers
of the respondents, testimony and other
evidence mn support of the allegations of
the complamnt taken hefore Andrew B.
Duvall and Miles J. Furnass, {rial exam-
1ners of the Commuission theretofore duly
designated by if, report of trial examiner
Andrew B. Duvall upon the evidence, and
briefs filed 1n support of the complaint
and brief and supplementary RBrief filed
by respondents Temple Bar College, a
corporation, and Hilmer B. Sandine, and
oral argument of counsel, and the Com-
mission having madé its findings as to
the facts and its conclusion that the re-
spondents L. B. Rennewanz and J. O.
Kinnaman have violated the provisions
of the Federal Trade Commission Act:

It s ordered, That-respondents I. B.
Rennewanz and J. O. Kinnaman, indi-
viduals, and thew respective representa-
tives, agents, and employees, directly or
through any corporate or other device,
1 connection with the offering for sale,
sale and distribution of courses of study
and nstruction in liberal arts, religious
subjects, and other subjects of lgher
learning, and in the 1ssuance of degrees,
1n commerce, as “commerce” is defined
in the Federal Trade Commssion Act, do
forthwith cease and desist from:

1. Representing, directly or by impli-
cation, that respondents are offering for
sale or sell courses of study and in-
struction 1n.an accredited educational
institution of higher learnng.

2. Representing, directly or by impli-
cation, that respondents can supply pur-
chasers with a degree issued by a duly
qualified and accredited educational in-
stitution of higher learming authorized
to confer academic or scientific titles or
rank without the necessity of pursuing s
regular course of resident study at such
qualified and accredited institution of
higher learning.

3. Represeutmg directly or by impli-
cation, that any correspondence school,
without a recogmzed and qualiﬁed
faculty, is an accredited institution or
that it 1s authorized to confer academic
ar scientific degrees.

4. Represehting,- directly or by impli-
cation, that the degrees or similar docu-
ments, issued by any correspondence
school without & recogmuzed and qualified
faculty are recognized by any reputable
college or umversity.

It s further ordered, That the com-
plaint heremn be, and it hereby is, dis-
mussed without prejudice as to the
respondents Temple Bar College, a cor-
poration, and Hilmer B. Sandine, individ-
ually and gs Vice-President of Temple
Bar College.

It 18 further ordered, That respondents
L. B. Rennewanz and J. O. Kinnaman
shall, within s1xty,(60) days cfter service
upon them of this .erder, file with the
Commission g report in writing setting
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forth in detall the manner and form in
which they have complied with this order.

By the Commission.

[sean]  Win P. GLENDENING, Jr.,
Acting Secretary.
[F. R. Doc. 47-8189; Filed, Sept. 4, 184T;
8:48 a. m.]

[Docket No. 5425]

* ParT 3—DIGEST OF CEASE AND DESIST
ORDERS

KIDDIELAND STUDIOS AND EEACOIN STUDIOS

§3.7 Aiding, assisting and abetling
unfair or unlawjul act or practice: § 3.69
~(b) Misrepresenting oneself and goods—
Goods—Nature: § 3.69 (b) Misrepresent-
g oneself and goods—Goods—Sample,
offer or order conformance: §3.69 (c)
Misrepresenting oneself and goods—
Prices—Usual as reduced or ito be in-
creased: § 3.11 (f) Neglecting, unfairly or
deceptively, to male material disclosure
—Terms and conditions: §3.712 (g 10)
Offering deceptive inducements to pur-
chase or deal—Limited offers or supply:
§3.72 (m 10) Offering deceplive induce-
ments to purchase or deal—Sample, offer
or order conformance: § 3.12 (n) Offer-
mng deceptive-inducements to purchase
or deal—Special offers, savings and dis-
counts: §3.72 (n 10) Offering deceptive
wmnducements to purchase or deal—Terms
and conditions:*§ 3.12 (n) Offering de-
ceptivz inducements to purchase or deal
—Undertakings, in general. In connec-
tion with the offering for sale, sale, and
distribution of plain, tinted, or colored
photographs or enlargements thereof in
commerce, (1) representing, directly or
by implication, that the price at which
any of respondent's products is offered
for sale is a special or introductory or
limited offer or a reduced price when
such price is in fact the price at which
said product is regularly and usually
sold; (2) representing, through the.use
of coupons or otherwise, that a photo-
graph of a designated kind and charac-
ter will be made for a stipulated price,
unless this is in fact done without the
imposition or attempted imposition of
conditions not stated when the offer is
made; (3) exhibiting to prospective cus-
tomers as samples of respondent’s prod-
ucts any photographs or pictures which
are not in fact representative of the pic-
tures sold by respondent; (4) represent-
g, directly or by implication, that a
picture to be made and delivered will be
equal in type, quality, or workmanship
to samples displayed to the customer,
unless the picture delivered is in fact
equal 1 type, quality, or workmanship
to such samples; (5) répresenting that
photographs will be faken, proofs exhib-
ited, or finished pictures delivered at
specified times except when such repre-
sentations are made in good faith and
failures to conform thereto are due to
circumstances not reasonably under the
control of respondent; (6) using the
words “painting"” or “oil painting”, or
any other word or words of similar im-
port and meaning, to designate, describe,
or refer to pictures or enlargements

=
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made by a photozraphic process, or rep-
resenting in any manner that tolored
or tinted photozraphs are pantings; or,
(1) alding, assisting, or cooperating with
others who do not own, conduct, or con-
trol a photographic studio in represenu-
ing, implying, or holding themselves outr
to the purchasing public as owning, con-~
trolling, or operating a photozraphic
studio; prohibited. (Sec. 5, 38 Stat. 719,
as amended by sec. 3, 52 Stat. 112; 15
U. S.C., sec. 45b) [Cease and desist order,
Kiddieland Studios, ete., Docket 5425,
July 15, 1947}

At a regular session of the Federal
Trade Commission, held at its office 1n
the city of Washington, D. C., on the
15th day of July A. D. 19417.

In the Matter of George D. Neuwmean,
Individually ond Treding as Kiddie-
land Studios and Bzacon Studios

This proceeding having been heard by
the Federal Trade Commission upon the
complaint of the Commussion, the answer
of the respondent, certain facts and
other evidence stipulated info the record
at a hearinz before an examiner of the
Commission theretofore duly desisnated
by it (ncluding a stipulation thaf fhe
Commission may proceed fo make ifs
findings as to the facts and order dis-
posing of the proceeding without inter-
vemng procedure) and recommended
decisfon by the frial ezaminer, and the
Commission having made its findings as
to the facts and its conclusion thaf said
respondent has wviolated the provisions
of the Federal Trade Commission Acf:

It is ordered, That respondent George-
D, Newman, individually and frading as
Kiddieland Studios or as Bzacon Sfudios,
or under any ofher name, his represen-
tatives, agents, and employees, directly
or throuch any corporate or other de-
vice, in connection with the offering for
sale, sale, and distribution of plam,;
tinted, or colored photographs or en-
largements thereof in commerce, as
“commerce” is defined in the Federzl
Trade Commissfon Acf, do forthwith
cease and desist from:

1. Representing, directly or by impli-
cation, that the price at which any of
respondent’s products is offered for sale
is a speclal or introductory or limifed
offer or a reduced price when such price
is in fact the price at which said product
is regularly and usually sold.

2. Representing, through the use of
coupons or otherwise, that a photozraph
of a designated kind and character will
be made, for a stipulated price, unless
this is in fact done without the imunos:~
tion or atfempfed fmposifion of condi-
tions not stated when the offer is made.

3. Exhibiting to prospective customers
as samples of respondent’s products any
photozraphs or pletures whuch are not
in fact representative of the picfures
sold by respondent.

4, Representing, directly or by impli-
cation, that a picture to be made and
delivered will be equal in fype, quality,
or workmanship to samples displayed
to the customer, unless the picture de-
Uvered is In fact equal in fype, quality,
or workmanship to such samples.
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6. Representing that photographs will
be taken, proofs exhibited, or fimshed
pictures delivered at specified times ex-
cept when such representations are made
in good faith and failures to conform
thereto are due to circumstances not
re%sonably under the control of respond-~
ent.

6. Using the words “painting” or “oil
painting,” or any otheér word or words
of similar import and meaning, to desig-
nate, describe, or refer to pictures or en-
largements made by a photographic proc-
ess, or representing 1n any manner that
folored or tinted photographs are paint-
ngs.

7. Alding, assisting, or cooperating
with others who do not own, conduct, or
control a photographic studio in repre-
senting, implying, or holding themselves
out to the purchasing public as owning,
controlling, of operating a photographic
studio.

It is further ordered, That the charges.
of the complaint concerning aileged false
and misleading use of the words “Gold
Tone” as descriptive of certain respond-
ent’s products be, and the same hereby
are, dismissed on the ground that the
evidence fails to support the charges as
made.

It 1s further ordered, That the re-
spondent shall, within sixty (60) days
after service upon him of this order, file
with the Commuission a report in writing
setting forth in detail~the manner and
form in which he has complied with this

order, N

By the Commussion. ~

[sEAL] 0115 B. JOHNSON,
Secretary.

[F. R, Doc, 47-8198; Filed, Sept. 4, 1947;
8:48 a. m.] -~

TITLE 24—HOUSING CREDIT

Chapter VIill—Office of Housing
Expediter

[Housing Expediter Premium Payments Reg.
9, Amdt. 5]

PART 805—PREMIUM PAYMENTS REGULA-
TIONS UNDER VETERANS' EMERGENCY
Housing AcT oF 1946

MERCHANT PIG IRON

Section 805.9 (Housing Expediter Pre-
mium Payments Regulation No..9) is
amended in the following respects:

1. In paragraph (a) (3) the mtroduc-
tory sentence 1s amended to read as
follows:

(3) “Housing type items” means any
item listed below (said list being subject
to deletions and additions by amend-
ment to this section)

2. Paragraph (d) (1) is amended to
read as follows:

(d) Rate and computation .of pre-
mium payments. (1) Premuums shall
be payable with respect to smpments n
excess of a plant’s established quota:
Provided, however The Expediter may
from time to time notify any plant that
all or any part of such over-quota ship-
ments shall be made to producers of

-
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designated housing type items within a
specified period-of time, and in the event
of such notification by the Expediter
-premiums shall be payable with respect
to the over-quota shipments covered by
such notification only to the extent that
they have been made 1n accordance with
the terms of such notification.

This amendment shall become effec-
tive September 1, 1947,

Issued this-4th day-of September 1947,

OFFICE OF THE HousIing
EXPEDITER,
By James V SARCONE,
Authorwzing Officer

[F. R. Doc. 47-8257; Filed, Sept. 4, 1947;
10:11 8. m.]

[Rent Procedural Reg. 11]
PART 840—PROCEDURE

PROCEDURE FOR ADJUSTMENTS, APPEALS AND
INTERPRETATIONS UNDER RENT REGULA=-
TIONS

Pursuant to the authority of the
Housing and Rent Act of 1947 (Pub.

P

-Law 129, 80th Cong.) in order to provide

for orderly procedures the following rules
are prescribed for adjustments, admin-
1istrative appeals and interpretations
under the rent regulations:

Sec. -
840.1 Purpose of this part,

SUBPART A—LANDLORDS’ PETITIONS; AND TEN=-
ANTS’ APPLICATIONS

840.2 Landlord’s right to file petition.

840.3 Method of filing, form, and contents.

840.4 Joint petitions, consolidation.

840.5 Tenants’ applications for decreases in
maximum rents.

840.6 Investigation by the rent director.

840.7 Action by rent director on his own
initiative.

840.8 Actlon by the rent director on peti-
tions for adjustment or other relief.

8409 Evidence not subject to landlord's con-
trol.

840.10 Oral testimony.

Leases Providing for Increases wn Mazimum
Rents

840.11 Right to increase,

840.12 Investigation, etc.

840.13 Order rejecting lease.

840.14 Landlord’s objections, etc., upon order
rejecting lease.

840.16 Proceedings on leases initiated by rent
director.

840.16 Order wupon determination of pro-
ceedings on lease.,

Reports of and Applications for Decontrol

840.17 Filing of reports of and applications
for decontrol,

840.18 Investigation.

840.19 Order rejecting report or application,

840.20 Landlord’s objections, ete., upon order
rejecting report or application,

840.21 Proceedings on reports or applications
injtiated by rent director.

840.22 Order upon determination of pro-
ceedings on report or application,

Landlords’ Applications for Review of Rent
Director’s Action

840,23 Landlords’ applications for review,
840.24 Action on applications for review.

1Refergd. to in this regulation as “Part”
>

SUBPART B—/\\PPEAIS TQ THE HOUSING EXPLDITER

General Provisions
Sec.
840.26
840.26
84027

Right to appeal.

Time and place of filing appeals,

Stay of landlord’s obligation to re-
fund.

Form of appeal,

Assignment of docket number.

Appeal and evidential material not
conforming to this part,

Joint appeals,

Consolidation of appeals.

Amendment of appeal and presonta
tion of additional evidence,

840.34 Action by the Housing Expediter.

840.35 Basis for determination of appenl.

Contents of Appeals and Supporting Materlals

840.36 Contents of appeals.

840.37 Aflidavits or other written evidence
in support of appeals against s
regulation.

840.38 Receipt of 'oral testimony in appeals
against a regulation,

840.39 Submission of brief.

Material in Support of the Regulation

840.40 Incorporation of material into the
record by the Housing Expediter,
Other written evidence in support of

the regulation.
Recelpt of oral testimony in support
of the regulation,

Determination of Appeal

Opinfon denylng appeal in whole or
in part.

Suspensions and stays.

Treatment of appeal as request for
other relief. L

SUBPART C—INTERPRETATIONS

Interpretations,

Requests for interprotations: Form
and contents.

Interpretation to be wtitten: Aue
thorized officials,

SUBPART D—MISCELLANEOUS PROVISIONS AND
DEFINITIONS N

Contemptuous conduct.

Continuance or adjournment of
hearing.

Filing of notices, otc,

Service of papers.

Aotion by representative.

Certifying Officer: Office hours,

Confidential information, inspection
of documents filled with Certifying
Officer.

Appeazance of employees and formor
employees.

Definitions,

840,68 Amendment of this part,

840.59 Saving provisions.

AuTHORITY: §§840.1 to 840.60, inclusive,
{ssued under Pub. Law 129, 80th Cong.

§ 840.1 Purpose of this part. It is the
purpose of this part to prescribe and
explain the procedure of the Office of
Rent Control, Office of the Housing Ex-
pediter, in making various kinds of deter«
minations in connection with the estab-
lishment of maximum rents.

(a) Subpart A deals with petitions for
adjustment and other rellef provided for
by the maximum rent regulations, in-
cluding provisions relating to leases pro=
viding for increases in maximum rents
and reports of and applications for de-
control. An adjustment in maximum
rent or any other-relief can he granted
only if the applicable maximum rent

840.28
840.29
840.30
840.31

840.32
840.33

84041
84042
!
840.43-

840.44
840.45

840.46
840.47

84048

84049
840.50

840.51
840.52
840,63
840.54
840.66

840.56
840.67

N
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regulation contains specific provision for
the adjustment or other relief sought.

(b) Subpart B deals with appeals.
The nature and function of appeals are
set forth in general in the introduction
to Subpart B, preceding § 840.25.

(¢) Subpart C explains the way in
which mterpretations of the meaning or
effect of provisions of maximum rent
regulations are given by officers or em-
ployees of the Office of Rent Control,
Office of the Housing Expediter.

(d) - Subpart D contains miscellaneous
provisions, and definitions.

SUBPART A—LANDLORDS’ PETITIONS; AND
- TENANTS’ APPLICATIONS

Introdyetion. Subpart A deals with
admimistrative proceedings beifore the
renf director and the Regional Rent Ad-
mimstrator as well as with leases pro-
viding for i1ncreases in maximum rents
and with reports of and. applications for
decontrol, I.ocal adwvisory boards, pro-
vided for by the Housing and Rent Act
of 1947, are authorized to make recom-
mendations to the rent director with re-
spect fto 1ndividual cases, and to the
Housing Expediter with respect to de-
control of a defense-rental area or any
portion thereof; the adequacy of the gen-
eral rent level in the area; and opera-
tions.generally of the local rent office,
with particular reference to hardship
cases. Provisions goverming the consid-
eration of suich recommendations are sef
forth in-the act. Information concern-
g the orgamzation of the local advisory
board may be obtained from the area
office.

§840.2 Landlord’s nght o file peti-
tion. A petition for adjustment or other
relief may be filed by any landlord sub-
Ject to any provision of a maximum
rent regulation who requests such ad-
Justment. or relief pursuant to a prowvi-
sion of the maximum rent regulation
authorzng such action.

§ 840.3 Afethod of filing, form, and
contents. A petition for adjustment or
other relief provided for by a maximum
rent regulation shall be filed only with
the rent director of the Office of Rent
Control, Office of the Housing Expediter,
for the defense-rental area within which
the housing accommodations involved
are located. Petitions shall be filed upon
forms prescribed. by the Housing Expe-
diter and pursuant to instructions stated
on such forms and may be accompanied
by affidavits or other documents setting
forth the evidence upon which the peti-
tioner relies 1n support of the facts al-
leged 1n his petition.

§ 8404 Jowni pelitions, consolidation.
Two or more landlords may file & joint
petition for adjustment or other relief
where the grounds of the petition are
common to all Jandlords joming therein.
A jomt petition shall he filed and deter-
mined in accordance with the rules gov-
erning the filing and determination of
petitions filed by one landlord. A land-
lord’s petition may include as many
housing accommodations as present
common questions which can be expedi-
tiously defermined in one proceeding.
Whenever the rent director deems it nec-
essary or appropriate, he may order the
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filing of separate petitions or he may

.donsolidate separate petitions presenting

common questions which can be deter-
mined expeditiously in one proceeding.

§840.5 Tenant’s application for de-
crease in maximum rent. Tenant's ap-
plication for decrease in maximum
rent provided for by section 5 of the
mazimum rent regulgtions shall be filed
with the rent director for the defense-
rental area within which the housing ac-
commodations involved are located. The
application for decrease in maximum
rent shall be filed on‘forms prescribed by
the Housing Expediter. Action thereon
shall be within the discretion of the rent
director and the procedure shall be the
same as in proceedings in the cases spec-
ified in § 840.7.

§840.6 Investigalion by the rent
director. Upon the commencement of
a proceeding provided for by §§ 840.2,
840.5, 840.7 or § 840.8 (c) the rent direc-
tor may make such Investigation of the
facts, bhold such conferences, and require
the filing of such reports, evidence in
affidavif form or other material relevant
to the proceeding, as he may deem neces-
sary or appropriate for the proper dis-
position of the proceeding.

§ 840.7 Action by rent director on his
own initiative, In any case where the
rent director pursuant to the provisions
of a maximum rent regulation, deems
it necessary or appropriate to enter. an
order on his own initiative, he shall,
before taking such action, serve a notice
upon the landlord of the housing accom-
modations involved stating the proposed
action and the grounds therefor. The
proceeding shall be deemed commenced
on the date of Issuance of such notice.

§840.8 Action by the rent director an
petitions for adjustment or other relief.
(a) Upon receipt of a petition for adjust-
ment.or other relief, and after due con-
sideration, the rent director may either:

(1) Dismiss any petition which fafls
substantially to comply with the provi-
sions of the applicable maximum rent
regulation or of this part; or

(2) Grant or deny, in whole or in part,
any petition which is properly pending
before him; or

(3) Notice such petition for oral
hearing to be held in accordance with
§ 840.10; or ~

(4) Provide an opportunity to present
further evidence in afildavit form, in
connection with such petition.

(b) An order entered by s rent direc-
tor upon & petition for adjustment or
other relief, or an order entered by 2
rent director on his own initiative or
upon remand, shall be effective and bind-
ing until changed by further order and
shall be final subject only to application
for review or appeal as provided in
§ 840.23 or §840.25 and following, An
order entered by a rent director may be
revoked or modified at any time, Pro-
vided, however Due notice of the inten-
tion g9 to revoke or modify was previous-
ly given to all persons subject to such
order.

(c) Upon remand of & procecding to
the rent director by the Reglonal Rent
Administrator pursuant to § 840.24 or by
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the Housing Ezpediter pursuant fo
§ 840.34, the rent director shall proceed
in accordance with the order of remand
and at the conclusion of such proceed-
ings shall issue an appropriate order.
Review of a rent director’s order issued
after remand shall be only by appzal
t§o8 ;é:;sﬂouslng Expediter pursuant to

§ 840.9 Evidence not subject to land-
lord’s control. In any proceeding before
a rent director, the landlord may file a
statement in affidavit form setting forth
in detail the nature and sources of any
evidence not subject to his control, but
subject to the control of the Bousing Ex-
pediter, upon which the landlord believes
he can rely in support of the facts al-
leged in his petition or objections. Such
statement shall be accompanied by an
application for assistance by way of -
terrozatories or otherwise, in obfaiming
documentary- evidence or evidence of
persons not subject to the control of the
landlord, showing in every instance what
material facts would be adduced thereby.
Such application, if calling for the eni-
dence of persons, shall specify the name
and address of each parson, and the facts
to be proved by him, and if calling for
the production of documents, shall speec-
ify them with sufficient particularity to
enable them to bz identified for pur-
poses of preduction. Any such applica~
tion for assistance must be directed fo
evidence subject to the control of the
Housing Expediter.

§840.10 Oral festimony—(a) Re-
quests for oral hearing. In most cases,
evidence in proceedings before the rent
director will be received only in written
form. This procedure is most conducive
to the fair and expeditious disposition of
such proceedings. However, the renf, di-
rector may, upon his own initiative, di-
rect the receipt of oral festimony or the
landlord may request thaf oral testi--
mony be teken. Such request shail be
accompanied by a showng as to why the
filing of affidavits or other written evi-
dence will not permit the fair and ex-
peditious disposition of the- proceeding.
In the event that an oral hearing is or-
dered, notice thereof shall be served on
the landlord rot less than five (5) days
prior to such hearing. The time and
place of hearing shall be stated in the
notice. A presiding officer shall be ap-
pointed by the rent director with all nec-
essary powers to conduct the hearng.
Any such oral heanng may be limited in
such manner and to such extent as is
deemed appropriate to the expeditious
determination of the proceeding.

{b) Stenogrephic report of oral kear-
ing. A stenographic report of the oral
hearing shall be made, 2 copy of which
shall be available for Inspection durng
business hours in the appr%pnate de-
fense-rental area ofiice.

Leases Providing for Increases in
Maximum Rents

Introduction, Sections 840.11 through
840.16, inclusive, deal with leases exe-
cuted pursuant to section 204 (b) of the
Housing and Rent Act. Under this sec-
tion, in.any case’in which a landlord
and tenant on or before Dicember 31,
1947 voluntarily enter into-a written lease
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in good faith with respect to any hous-
ing accommodations which lease takes
effect after July 1, 1947 and expires on
or after December 31, 1948 and the land-
lord files a copy of such lease with the
Housing Expediter within fifteen (15)
days after the date of execution of the
lease, the maximum rent for such accom-
modations shall be that agreed on by the
parties if it does not represent an in-
crease of more.than 15% in the maxi-
mum rent. The maximum rent regula-
tions provide that every landlord shall
file with a true copy of such lease a Reg-
istration of Lease.

§ 840.11 Right to increase. In order to
obtain an increase™in a maximum rent
by virtue of a lease entered into-under
section 204 (b) of the Housing and Rent
Act of 1947, a landlord must, within fif-
teen (15) days after the date of execu-
tion of such lease, file with the rent di-
rector for the defense-rental area in
which the housing accommodations 1n
question are located a copy of a lease
complymg with the requirements of sec-
tion 4 (b) of the applicable maximum
rent regulation; the landlord shall also
file an original-and two (2) copies of.a
Registration of Lease for the housing ac-
commodations on f6rms prescribed by the
Housing Expediter and pursuant to in-
structions stated on such forms.

§ 840.12 Investigation, ele. Upon the
filing of a lease and Registration of Lease
pursuant to §-840.11 the rent director
may make such investigation of the facts,
hold such conferences and require the
filing of such evidence as he may deem
necessary or appropriate in the circum-
stances,

§ 840.13 Order rejecting lease. If the
rent director determunes that the lease
fails to conform with the provisions of
section 204 (b) of the Housing and Rent
Act of 1947 and the applicable regylations
promulgéted thereunder, he shall return
the lease to the landlord together with
an order notifying the landlord that the
lease has been rejected. Such order
shall state'the grounds for the rejection.

§ 840.14 Landlord’s objections, etc.,
upon order rejecting lease. Any land-
lord who has received an order provided
for by § 840.13 may, withain thirty (30)
days after issuance of the order or the
issuance of this part, whichever is later,
either request reconsideration of such
order, with opportunity to present objec-
tions and evidence in support of such
objections, or file an application for re-
view or appeal pursuanc to § 840.23 or
§ 840.25 and following. Upon any such
reconsideration, the rent director shall
either issue an order revoking the prior
order rejecting the lease or shall 1ssue
a notice terminating the proceeding upon
reconsideration.

§ 840,15 Proceedings on leases wniti-
-ated by rent director If upon filing of a
lease under section 4 (b) of a maximum
rent regulation any element necessary to
the determination of the maximum rent
is in dispute, in doubt, or 1s not known,
the rent director may, at any time, in-
itiate a proceeding proposing the issu-
ance of an order pursuant to § 840,16.

§ 840.16 Order upon delermination
of proceedings on lease. If in a proceed-
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1ng instituted under § 840.15, it-is ‘deter-
mined that the lease should be rejected,
the rent director shall issue an appro-
priate order establishing the maximum
rent.

Reporis of and Applications for
-Decontral

Introduction, Under section 202, (¢)
of the Housing and Rent Act of 1947,
certain categories of dwelling accom-
modations are eligible for decontrol. To
mmplement that section of the act and
the applicable maximum rent regula-
tions promulgated thereunder, §§ 840.17
through 840.22 prowvide for appropriate
admmistrative proceedings on such de-
control.

§ 840.17 Filing of reports of and ap-
plications for deconirol. The appro-
priate maximum renf regulations con-
tain provisions for the filing of reports of
and applications for decontrol of certain
categories of dwelling accommodations.
The final determination by a rent direc-
tor upon the filing of such report or ap-
plication shall be made in the manner
set forth below and shall be subject to
administrative review as heremnafter pro-
vided.

§ 840.18 Investigation. Upon the fil-
1ng of a report of or application for de-
control, the-rent director may make such
investigation of-the facts, hold such con-
ferences and require the filing of such
evidence as he may deem necessary or
appropriate in the circumstances.

§ 840.18 Order rejecting report or ap-
plication. If the rent director deter-
mines that the report or application fails
to conform with the provisions of section
202 (c) of the Housing and Rent Act of
1947 and the applicable regulations pro-
mulgated thereunder, he shall by order
advise the landlord that the report or
application has been rejected and that
the accommodations concerned therein
remain under control. Such order shall
state the grounds for the rejection.

§ 840.20 Landlord’s objections, elc.,
upon order rejecting report or applica-
tion. Any landlord who has received an
order provided for by § 840.19 may, with-
n thirty (30) days after issuance of the
order or the i1ssuance of this part, which-
ever is later; either request reconsidera-
tion of such order,-with opportunity to
present objections and evidence in sup-
port of such objections, or file.an appli-
cation for.review or appeal pursuant to
§ 840.23 or § 840.25 and following of this
part, Upon any such reconsideration,
the rent director shall either issue an
order revoking the prior order rejecting
the report or application or shall 1ssue a
notice terminating the proceeding upon
reconsideration.

§ 840.21 Proceedings on reports or
applications wmitiated by rent director
If upon filing of a report of or appli-
cation for decontrol any element neces-
sary to the determination of a maximum
rent for the accommodations concerned
therein is in dispute, in doubt, or is not
known, the rent director may, at any
time, initiate & proceeding proposing the
issuance of an order pursuant to § 840.22,

§ 840.22 Order upon determination of
proceedings on report or application. If
1n a proceeding instituted under § §40.21

-it is determined that the report or appli-

cation should be rejected, the rent direc-
tor shall issue an appropriate order de-
termining that the accommodations re«
main subject to control and establish-
ing the maximum rent.

Landlord’s Application for Review of
Rent Director’s Action

§ 840.23 Landlord’s application for re-
view. (a) Any landlord, except a land-
lord subject to an order issued pursuant
to § 840.8 (¢) whose petition for adjust-
ment or other relief has been dismissed
or denied in whole or in part by the rent
director, or any landlord subject to an
order entered by the rent director on-his
own initiative, may file with the rent di-
rector an application for review of such
determination by the Regional Rent Ad-
ministrator for the region in which the
defense-rental area office is located.
Prownided, That any landlord subject to
an order entered under section 5 (d) of
any maximum rent regulation or subject
to an order entered by the rent director
under §§ 840.7, 840.16 or 840.22 may
either apply for review of such order as
provided in this section, or may appeal
any provision of such order as provided
in §840.25 and following of this part.
An application for review shall be filed
in tnplicate upon forms prescribed by
the Housing Expediter and pursuant to

instructions stated on such forms. Upon

the filing of an application for review of
such determination, the rent director
shall forward the record of the proceed-
ings, with respect to which such applica-
tion 1s filed, to the appropriate Reglonal
Rent Administrator.

(b) Applications for review may be
filed within sixty (60) days after the
date-of issuance of the determination to
be reviewed or within thirty (30) days
after the date of issuance of this part,
whichever is later. An application for
review which is not filed within the speci-
fied time ordinarily will be dismissed un-
less special circumstances are shown to
Justify a later filing.

(¢) Where the effect of a rent direc«
tor’s order is to require a landlord to
make a refund to the tenant in accord-
ance with the provisions of section 4 (¢),
5 (b) (2) or 5 (c) (1) of the Controlled
Housing Rent Regulation, section 5 (b)
(2) of the Rent Regulation for Controlled
Rooms in Rooming Houses and other Es-
tablishments, section 4 (¢) 5 (b) (2), or
5 (¢) (1) of the Controlled Housing Rent
Regulation for New York City Defense-
Rental Area, section 5 (b) (2) of the Rent
Regulation for Controlled Rooms in
Rooming Houses and Other Establish-
ments in New York City Defense-Rental
Area, section 4 (¢) 5 (b) (2),0r5 (¢) (1)
of the Confrolled Housing Rent Regula-
tion for Miami Defense~-Rental Aren, sec«
tion 5 (b) (2) of the rent regulation for
Controlled Rooms in Rooming Houses

‘and Other Establishments in Miaml De-

fense-Rental Area, or section 4 (¢) 5 (b)
(2) or5 (¢) (1) of the Controlled Hous-
ihg Rent Regulation for Atlantic County
Defense-Rental Area, the obligation to
refund shall be stayed if the landlord,
within thirty (30) days after the date
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of 1ssuance of said order, or within thirty
(30) days from the date of issuance of
this part, whichever is the later, duly
files an application for review together
with g refund transmittal memorandum
directed to the Regional Budget and Fi-
nance Officer on forms prescribed by the
Housing Expediter, accompanied by a
certified check or money order in the
amount of the refund payable to the
T. S. Treasurer, and such additional in-
formation and decuments as may he re-
quired. The money so deposited shall be
distributed pursuant to the order of the
Regional Rent Administrator-or in ac-
cordance with the final disposition of
the proceedings.

§ 840.24 Action on applications for re-
wmew. Upon the filing of an application
for review In accordance with §840.23,
and after due consideration of the rec-
ord, the Regional Rent Admimstrator
shall determune whether the action of
the rent director is appropriately sub-
stantiated by the record and is otherwise
m accordance with applicable law and
regulations.” Upon the basts of such con-
sideration, the Regional Rent Adminis-
trator may, by approprate order, af-
firm, revoke, or modify, in whole or in
part, the determination of the rent di-
rector sought to be reviewed or may
remand the proceedings to the rent di-
rector for further action not inconsistent
with the deterrmnation of the Regional
Rent Administrator. In any case where
an application for review does not con-
form 1n a substantial respect to the re-
guirements of this part, the Regional
Rent Administrator may dismss such
application. An order entered by a Re-
gional Rent Admmistrator upon an ap-
plication for review shall be effective and
binding until changed by further order
and shall be final subject only to appeal
as provided in § 840.25 and following of
this part. An order entered by a Re-
gional Rent Admmistrator upon an ap-
plication for review may be revoked or
modified at any time, Pronmded, however
Due notice of the intention so to revoke
or modify was previously given to the
applicant.

If the effect of the order of the rent
director 1s to requre g refiund of rent to
the tenant under section 4 (¢) 5 (h) (2)
or 5 (¢)- (1) of the Controlled Housing
Rent Regulation, section 5 (b) (2) of
the Rent Regulation for Controlled
Rooms m Rooming Houses and Other
Establishments, section 4 (¢) 5 (b) (2)
or 5 (¢) (1) of the Controlled Housmng
Rent Regulation for New York City De-
fense-Rental Area, section 5 (b) (2) of
the Rent Regulation- for Controlled
Rooms 1n Rooming Houses and Other
Establishments in New York City De-
fense-Rental Area, section 4 (¢) 5 (b)
(2) or5 (¢) (1) of the Controlled Hous-
1ng Rent Regulation for Miam Defense-
Rental Area, section 5 (h) (2) of the
-rent regulation for Controlled Rooms in
Rooming Houses and Other Establish-
ments 1n Miam Defense-Rental Area,
or section 4 (¢) 5 (b) (2) or 5 (¢) (1)
of the Controlled Housing Rent Regula-
tion for Atlantic County Defense-Rental
Area, the modification or revocation of
said order by the Regional Rent Admin-
istrator or by the rent director upon

““appeals” to the Housing Expediter.
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remand, as it affects the refund, shall
be retroactive if & stay has been obtained
pursuant to § 840.23.

SUBPART B—APFEALS TO THE HOUSING
EXPEDITLR

Imtroduction. Subpart B deals with
An
appeal is the means provided for land-
lords to make formal objections to a max-
imum rent regulation or order. The re-
view by the Housing Expediter upon an
appeal from an order of individual ap-
plicability will be limited to a determina-
tion of whether the action of the rent
director is appropriately substantiated
by the record and is otherwise in ac-
cordance with applicable law and regu-
lations; and evidence not before the rent
director will not be received from the
person filing the appeal. However, upon
consideration involving an appeal di-
rected against a maximum rent regula-
tion, the Houslng Expediter will accord
de novo consideration and will receive
evidence and otherwise conduct the pro-
ceedings consistent with the provisions
set forth below. The fillng and deter-
mination of a proper appeal is ordinarily
a prerequisite to obtaining judiclal re-
view of administrative determinations.
At any time during the administrative
consideration of an appeal directed
solely to a regulation, the Administrator
may refer the appeal to the rent director
for the “area from which the appeal
arises and request such rent director to
make recommendation with respect to
the disposition of the appeal.

General Provisions

§ 840.25 Right o appeal. (’) Any
landlord subject to any provision of a
maximum rent regulation, or of an order
issued under § 840.24 (except an order
remanding to the rent director) orof an
order entered under section 5 (d) of any
maximum rent regulation, or of an order
entered by the rent director under §§
840.7, 840.8 (c) 840.16 or 840.22, may
file an appeal in the manner set forth
below. <

(b) Alandlord is subject to a provision
of a maximum rent regulation or of an
order only if such provision prohibits or
requires action by him.

(c) Any appeal filed by a landlord not
subject to the provision appealed from,
or otherwise not in accordance with the
requirements of this part, may be dls-
missed by the Housing Expediter.

§ 840.26 Time and place of flling ap-
peals. (a) Any appeal against the pro-
visions of & maximum rent regulation
may be filed at any time after the is-
suance thereof.

(b) Ordinarily there will be no reason
why an appeal {rom an order affecting
only an individual and Issued under
§ 840.24, or of an order entered under
section 5 (d) of any maximum rent
regulation, or of an order entered by a
rent director under §§ 840.7, 840.8 (c),
840.16, or 840.22, cannot be filed promptly
aiter the issuance of such order. Ac-
cordingly, if an appeal is not filed within
sixty (60) days after the date of issuance

.of such order or within thirty (30) days

after the issuance of this part, whichever
is later, the Housing Expediter ordinarily
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will rezard the delay as unreasonable

and will dismiss the appeal unless special

glé‘lcumstances are shown to justify the
ay.

(c) Appeals shall be filed with the
Certifying Ofilcer, Office of the Housing
Expediter (formerly known as the Sze-
retary, Office of Rent Control) Washing-
ton 25, D. C. A copy of the appeal shall
also be filed with the appropriate Re-
glonal Rent Administrator or rent direc-
tor as provided in § 840.23: Provided,
however, That an appeal directed solely
against a regulation shall be filed -writh
the rent director of the 2rea out of which
the appeal arises and the rent director
shall, within twenty (20) days of such

g transmit the appeal to the Housing

edifer. The rent director may also
transmit such pertinent data and ma-
terlals as are avallable.

§ 84027 Stay of landlord’s obligation
to refund. (a) Where the rent director
has entered an order under § 840.7, the
effect of which is to require a landlord
to make a refund fo a tenant in gecord-
ance wit:: the provisions of section £ (e)
5 (b) €(2),0r 5 (c) (1) of the Controlled
Housing Rent Regulation, section 5 (b)
(2) of the Rent Regulation for Con-
trolled Rooms in Rooming Housss, and
Other Establishments, section 4 (€ 5
(b) (2) or 5 (¢) (1) of the Controlled
Housing Rent Regulation for New York
City Defense-Rental Area, section 5 (b)
(2) of the Rent Regulation for Con-
trolled Rooms in Rooming Houses and
Other Establishments in New York City
Defense-Rental Area, section 4 (€) 5 (b)
(2) or5 (¢) (1) of the Controlled Hous-
Ing Rent Regulation for Miami Defense-
Rental Area, section § (b) (2) of the
rent regulation for Controlled Rooms mn
Rooming Houses and Other Establish-
ments in the Miami Defense-Rental
Area, or section 4 (¢) 5 (b) (2) or5 ()
(1) of the Controlle@ Housing Rent Reg-~
ulation for Atlantic County Dafense-
Rental Area, the oblization to refund
shall be stayed if the landlord within
thirty (30) days after the date of 1ssu-
ance of said order, or within thirty (30)
days from the date of issuance of this
part, whichever is the later, duly files an
appeal from said order, tozether with a
refund transmittal memorandum direct-
ed to the Regional Budget and Finance
Officer on forms prescribed by the Hous-
ing Expediter accompanied by a certified
check or money order in the amount of
the refund payable to the United S:ates
Treasurer, and such additional informa-
tion and documents as may bz required.
The money so deposited shall be distrib-
uted pursuant to the order of the Hous~s
ing Expediter or in accordance with the
final disposition of the proceasdings.

(b) Complance with that portion of
a Regional Rent Administrator’s order
which specifies the manner in which the
money deposited pursuant to § £40.23 ¢e)
be distributed fo a tenant, shall bz stayed
if the landlord, within thirty (39) days
after the date of issuance of said order,
or within thirty (30) days from the date
of Issuance of this pari, whichever
is the later, duly files an appszal m
the manner herein set forth. In such
event, the money so deposifed shall 2
distributed pursuant to the order of tae
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Housing Expediter or 1n accordance with.
the final disposition of the proceedings.

(¢) Compiliance with that portion ‘of
an order, issued by the Housing Expe-
diter upon the final determination of an
appeal on the merits and which order
specifies the manner in which the money
deposited pursuant to paragraph (a) of
this section or § 840.23 (¢) shall be dis-
tributed to a tenant, shall be stayed for
a period of forty (40) days from the date
of issuance of said order.

§ 840.28 Form of appeal. (a) Every
appeal shall be clearly designated “Ap-
peal to the Housing Expediter” and shall
contain upon the first page thereof (1)
the full name and address of the person
making the appeal and the name of the
defense-rental area for which the maxi-
mum rent regulation or order appealed
from was issued, (2) a statement whether
the appeal is from a maximum rent regu-
lation or order, (3) the date of issuance
and the name or number of such mazxi-
mum rent regulation or order, and (4) a
statement that a copy of the appeal and
all accompanying documents and briefs
have heén filed with the Regional Rent
Administrator or the rent director where
such action is required by paragraph (¢)
or (d) of this section. -

(b) One original and five copies of the
appeal and of all accompanying docu-
ments and briefsshall be filed either with
the Certifying Officer, Office of the Hous-
ing Expediter (formerly known as the
Secretary, Office of Rent Control) Wash-
ington 25, D. C.,, or as provided in
§ 840.26 (c)

(¢) In cases where the appeal 1s from
an order 1ssued pursuant to § 840.24, an
additional copy ‘of the appeal, accom-
panying documents and briefs, shall be
filed with the Regional Rent Admimisira-
tor issuing the order being appealed.

(d) In cases where the appeal is from
either an order entered under section 5
td) of any maximum rent regulation, or
an order entered by the rent director
under §§ 840.7, 840.8 (c) 840.16, or 840.22,
and an application for review has not
been filed, an additional copy of the ap-
peal, accompanyfng documents and
briefs, shall be filed with the rent direc-
tor issuing the order being appealed.

(e) Each copy of the appeal, accom-~
panying documents and briefs, shall be
printed, typewritten, mimeographed or
prepared by similar process and shall be
plainly legible. Copies shall be double-
spaced _except that quotations shall be
single-spaced and indented.

§ 840.29 Assignment of docket num-
ber Upon receipt of an appeal it shall
be assigned a docket number, and all
further papers filed 1n the proceedings
shall contain on the first page thereof
the docket number so assigned and the
information specified in § 840.28.

§ 840.30 Appeal and ewndential ma-
terwal not conforming to this part. Any
appeal which does not conform 1 g sub-
stantial respect to this.part qr, in the
case of an appeal directed against a reg-
ulation of general applicability the evi-
dence does not so conform, the Housing
Expediter may dismiss such appeal or,
in his discretion, may sttike such eviden-
tial material from the record of the pro-
ceedings in connection with tie appeal.

RULES AND REGULATIONS

§ 840.31 Jownt appeals. Two or more
landlords may file a joint appeal. Joint
appeals shall be filed and determined in
accordance with the rules goverming the
filing and determnation of appeals filed

‘severally. A jomt appeal shall be veri-

fied in accordance with § 840.36 (a) (1)
by each person joining 1n the appeal. A
Joint appeal may be filed only where at
least one ground 1s common to all per-
sons jomn:ing 1n it. Whenever the Hous-
ing Expediter deems it to be necessary
or appropriate for the disposition of joint
appeals, he may treat such joint appeals
as several, and, mn any event, he may
require the filing of relevant materals
by each person jomnmg therem.

§ 840.32 Consolidation of appeals.
‘Whenever necessary or appropriate for
the full and expeditious determunation of
common questions raised by two or more
appeals the Housing Expediter may con-
solidate such appeals. -

§ 840.33 Amendment of appeal and
presentation of additional emdence. In
general, all of the objections upon which
a person makmg the appeal intends to
rely in the appeal proceedings must be
clearly stated mn the appeal when it 1s
filed and all of the evidence which such
person wishes to offer in support of an
appeal directed agamst a regulation of
general applicability must be filed at the
same time. Exceptions to this rule are
stated mn §§ 840.37 (b) and 846.38 relat-
ng to evidence not subject to the land-
lord’s control and the submission of oral
testimony. A landlord may, however, be
granted permission to amend his appeal
so as to state additional objections or to
present further evidence in connection
therewith upon a showing of reasonable
excuse for failure to present such objec-
tions or evidence at the time the appeal
was first filed. The permissién will be
granted only if, in the judgment of the
Housing Expediter, it will not unduly de-
lay the completion of the proceedings on
the appeal.

§840.3¢ Action by the Housing Ez-
pediter (a) Within a. reasonable time
after the filing of any appeal 1n accord-
ance with this part, the Housing Expe-
diter shall determine whether the action

-of the rent director or the Regional Rent

Adnmunistrator 1s appropriately substan-
tiated by the record and is otherwise in
accordance with applicable law and reg-
ulations. Upon the basis of such consid-
eration, the Housing Expedifer shall:

(1) Grant- or deny such appeal in
whole or 1n part or remand the proceed-
ngs to the rent director for further ac-
tion not mnconsistent with the deter-
mination of the Housing Expediter;

(2) Notice such appeal for hearing or
oral testimony i accordance with
§ 840.38 or § 840.42.

(3) When the appeal 1s directed
against a regulation of general applica-
bility, provide an opportunity to present
further,evidence 1n connection with such
appeal. Within a reasonable time after
the presegntation of such further ewi-
dence the Housing Expediter may notice
such appeal for hearing or oral testimony
in accordance with sub-paragraph (2)
of this paragraph, include additional ma-
terial in the record of the proceedings on
the appeal in acordance with §§ 840.40
and 840.41, or take such other action as

may be appropriate to the disposition of
the appeal.

(b) Notice of any such action taken by
the Housing Expediter shall be served
upon the landlord.

(¢) Where the Housing Expediter has
ordered a hearing on-an appeal ot has
provided an opporfunity for the presen-
tation of further evidence in connection
therewith he shall within a reasenable
time after the completion of such hear-
ing or the presentation of such evidence,
upon due consideration, grant or deny
such appeal, in whole or in part.

§ 840.35 Basis for determination of ap-
peal—(a) Record of the proceedings.
The factual basis upon which an appeal
is determined is to be found in the record
of the proceedings. This record con-
sists of the following:

(1) The designation of the defense-
rental area, the rent declaration, and
the maximum rent regulation involved:

(2) The appeal and evidential material
properly filed with the Certifying Officer,
in accordance with §§ 840.36.to 840.38,
inclusive; <

(3) If the appeal is against an order,
the evidence adduced before the rent
director and all documents in procced-
ings had in connection therewith. Such
;nagenal need not be filed by the land-

oxd;

(4) Matenals incorporated into the
record of the proceedings under §§ 840.40
and 840.41,

(5) Oral testimony taken in accord-
ance with §§ 840.38 and 840.42;

(6) All orders and opinions issued in
the proceedings,

(b) Facts of which the Housing Ex-
pediter has itaken official notice. The
above-listed documents may contain
statements of economic data and other
facts of which the Housing Expediter has
taken official notice, including facts
found by him as a result of reports flled
and studies and investigations made.

(c) Briefs and arguments. Brlefs and
oral arguments submitted ot presented in
accordance with this part are, of course,
considered in the determination of an
appeal. They are, however, not' a part
of the record of the proceedings.

Contents of Appeals and Supporting
Materials

§840.36 Conients of appetls—(s)
What each appeal must contain. Every
appeal shall set forth the following:

(1) The name and the post office ad-
dress of the person filing the appeal, the
manner in which such person Is subject
to the provision of the maximum rent
regulation or order appealed from, and
the location, by post office address or
otherwise, of all housing accommodations
involved in the appeal;

(2) The name and post office address
of any person filing the appeal on behalf
of the landlord and the name and post
office address of the person to whont all
communications from the Office of Rent,
Control, Office of the Housing Expediter,

-relating to the appeal shall be sent;

(3) A complete identification of the
provision or provisions appesled from,
citing the number of the maeximum rent
regulation or order, the section or sec-
tions thereof to which objection is-made,
and the date of issuance thereof;
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(4) A clear and concise statement of
all objections raised by the person filing
the appeal against the provision or provi-
sions appealed fronteach such objection
to be separately stated and numbered;

(5) A clear and concise statement of
all facts alleged mn support of each ob-
jection;

(6) A statement of the relief requested
and, if modification of a provision of
the maximum rent regulation 1s sought,
a statement of the specific changes
which the landlord seeks to have made
1n the provision;

(1) A statement.signed and sworn to
(or affirmed) before an officer authorized
to take oaths either by the person filing
the appeal personally, or, if "a partner-
ship, by a partner, or, if a corporation
or_association, by a duly authorized of-
ficer, that the appeal and the documents
filed therewith are prepared in good
faith and that the facts alleged are true
to the best of lus knowledge, information
and belief. The person filing the appeal
shall specify which of the facts are al-
leged and known to be true and which
are alleged on information and belief..

§840.37 Afiidavits or other writien
evidence in support of appeals agamnst a
regulation. Every person filing an ap-
peal against a regulation of general ap-
plicability shall file together with his ap-
peal the following:

(a) Affidavits setting forth in full all
the evidence the presentation of which
1s subject to the control of the person
filing the appeal and upon which he re-
lies 1 support of the facts alleged 1n the
appeal. Bach such affidavit shall state
the name, post office address, and occu-
pation of the affiant; his business con-
nection, if any, with the person filing the
appeal; and whether the facts sef,  Aorth,
1n the affidavit are stated from personal
knowledge or on information and belief.
In every instance, the affiant shall state
1n detail the sources of s information.

(b) A statement by the person filing
the appeal n affidavit form setting forth
in detail the nature and sources of any
further evidence, not subject to his con-
trol, but subject to the control of the
Housmg Expediter, upon which the land-
lord believes he ean rely in support of the
facts alleged 1n his appeal. Such state-
ment shall be accompamed by an appli-
cation for assistance by way of interrog-
atories, or otherwise, in obtaining the
documentary ewvidence or evidence of
persons not subject to the control of the
person filing the appeal, showing 1n every
instance what matenal facts would be
adduced thereby. Such application, if
calling for the evidence of persons, shall
specify the name and address of each
person, and the facts to be proved by him,
and if calling for the production of docu-
ments, shall specify them with sufiicient
particularity to enable them to be iden-
tified for purposes of production. Any
such application for assistance must be
directed to evidence subject to the con-
trol of the Housing Expediter.

§ 840.38 Recewnt of oral testimony mn
appeals agamnst a regulation. (a) In
most cases, evidence in appeal proceed-
ngs will be recewved only in written form.
This procedure 1s most conducive to the
fair and expeditious disposition of ap-
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peals. However, the person filing an ap-
peal against & regulation may request
the receipt of oral testimony. Such re-
quest shall be accompanied by a showing
as to why the filing of affldavits or other
written evidence will not permit the fair
and expeditious disposition of the appeal.

(b) In the event that the Housing Ex-
pediter orders the receipt of oral testl-
mony, notice shall he served on the per-
son filing the appeal, not less than five
(5) days prior to the receipt of such
testimony, which notice shall state the
time and place of the hearing and the
name of the presiding officer dgsignated
by the Housing Expediter.

(c) A stenographic report of any
hearing of oral testimony shall'be made,
a copy.of which shall be available during
business hours in the Office of the Certi-
fying Ofiicer.

§ 840.39 Submission of brief. The
person filing an appeal may file with his
appeal a brief in support of his objec-
tions. An original and five (5) coples of
such brief shall be separately submitted.

Material in Support of the Regulation

§ 840.40 Incorporation of materialinto
the. record by the Housing Expediter.
The Housing Expediter shall incorporate
intp the record of the proceedings on an
appeal against a regulation such evi-
dence, in the form of afidavits or other-
wise, as he deems appropriate in support
of the provision of the regulation against
which the appeal is filed. When such
evidence is incorporated into the record,
and is not so incorporated at an oral
hearing, coples thereof shall be served

<upon the person filing the appeal and he
shall be given a reasonable opportunity
to present further evidence.

§ 840.41 Other written evidence in
supnort of the regulation. (a) Any per-
son affected by the provisions of a maxi-
mum rent regulation, may at any time
after the issuance of such regulation
submit to the Housing Expediter a state-
ment in support of any such provision or
provisions. Such statement shall in-
clude the name and post ofiice address of
such person, the nuature of his business,
and the manner in which such person
is affected by the maximum rent regu-
lation in question, and may be accom-
panied by afiidavits and other data in
written form. Each such supporting
statement shall conform to the require-
ments of § 840.37 (a)

(b) In the event that an appeal has
been, or is subsequently, filed against a
provision of a maximum rent regulation
in support of which a statement has been
submitted, the-Housing Expediter may
include such statement in the record of
the proceedings taken in connection with
such appeal. If such supporting state-
ment is incorporated into the record and
is not so incorporated at an oral hear-
ing, coplies of such supporting state-
ment shall be served upon the person
filing the appeal, and he shall be given
°a, reasonable opportunity to present evi-
dence in rebuttal thereof.

§ 840.42 Receipt of oral testimony in
support of the regulation. Ordinarily,
material in support of the maximum rent
regulation appealed from, like material
in support of appeals, will be received in
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the appeal proceeding only in written
form. Where, however, the Housing ExX~
peaditer is satisfied that the recept of oral
testimony is necessary to the fair and
expeditious disposition of the appeal, he
may, on his own motion, direct such testi-
mony to be received. In that event, the
oral testimony will be taken in the man-
ner provided in § 840.38.

Deztermination of Appecl

§ 84043 Opinion denywng appeal
whole or 1 part. (2) In the event that
the Housing Expediter denies any appeal
in whole or in part, the person who filed
the appeal shall be informed of any eco-
nomic data or other facts of whick he
takes official notice and the grounds upon
which such decision is based. Any order
entered in such appeal proceedings shall
be effective from the date of its 1ssuance
unless otherwise provided 1n such order
or in this part.

(b) Upon remand of the proceeding to
the rent director, the Housing Expediter
shall set forth the reasons for such action
and shall issue an appropniate ordear.

§ 840,44 Suspensions and stays.
Where the effect of the order of the rent
director or Rezional Rent Admmstrator
is to require a refund of rent to the fen-
ant under section 4 (¢) 5 (b) (2) or 5
(c) (1) of the Controlled Housing Rent
Regulation, section 5 (b) (2) of the Rent
Regulation for Confrolled Rooms 1mn
Rooming Houses and Other Establish-
ments, section 4 (c) 5 (b) (2) or 5 (¢}
(1) of the Controlled Housing Renf Reg-
ulation for New ¥York City Dafense-
Rental Area, section 5 (b) (2) of the Rent
Regulation for Controlled Rooms m
Rooming Houses and Other Establish-
ments in New York City Defense-Rental
Area, section 4 (¢) 5 (b) (2) or5 (c) (1)
of the Controlled Housmng Rent Regula-
tion for Miami Dafense-Rental Area, see-
tion 5 (b) (2) of the rent regulafion for
Confrolled Rooms in Rooming Houses
and -Other Establishments 1n the Miam:
Dezfense-Rental Arez, or section 4 (¢c? 3
(b) (2) or 5 (¢) (1) of the Conirolled
Housing Rent Regulation for Aflantic
County Dzfense-Rental Area, the modifi-
cation or revocation of saxd order by tha
Houswng Ex=pediter or by the rent direc-
tor upon remand, as it affects the refund
shall be retroactive if a stay has been
obtained pursuant to § 840.27.

§ 84045 Treatment of appeal as re-
quest for other relief. Any appeal filed
from a orovision of a maximum rent
regulation may, in the discretion of the
Housing Expaditer, be treated nof only as
an appeal but also as a request for other
relief pursuant fo the regulation ap-
pealed from, when the facts produced
in connection with the appeal justify
such treatment.

SUEPART C—INTERPRETATIONS

§ 840.46 Interpreiations. An infer-
pretation given by the Housing Expedifer
or an officer of the Office of the Housing
Expaditer, with respzct fo any provision
of the act or any maximum rent regula-
tion or order thereunder, will be re-
garded as officlal only if such mnferpre-
tation was requested and issued m ae-
cordance with § § 840.47 to 840.48, inclu-
sive. An official interprefation shall be
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applicable only with réspect to the par-
ticular person to whom, and to the par-
ticular factual situation with respect to
which, it is given unless issued as an
Interpretation of general applicability.

§ 840.47 Requests for interpretations:
Form and contents. Any person desir-
ing an official interpretation of the Hous-
ing and Rent Act of 1947, or of any maxi-
mum rent regulation or order thereunder,
shall make a request in writing for such
interpretation. Such request shall set
forth in full the factual situation out of
which.the interpretative question- arises
and shall, so far as practicable, state the
names and post office addresses of the
persons and the location of the hous-
ing accommodations involved. If the
inquirer has previously requested an in-
terpretation on the same or substantially
the same facts, his request shall so indi-
cate and shall state the official or office
to which his previous request was ad-
dressed. No interpretation shall be re-
quested or given with respect to any
hypothetical situation or in response to
any hypothetical question.

§ 840.48 Interpretalion to be written.
Authorized officials. Official interpreta-
tions shall be given only in writing. In-
terpretations involving individual cases
shall be signed by the Housing Expediter,
or by one of the following officers of the-
Office of the Housing Expediter: the
general counsel, assistant general coun-
sel for rent, any regional rent attorhey,
and any chief rent attorney for a district
or defense-rental area office. Interpre-
tations of general applicability shall be
signed only by the Housing Expediter,
the general-counsel or the assistant gen-
eral counsel for rent.

SUBPART D-—MISCELLANEQUS PROVISIONS AND
DEFINITIONS

§ 840.49 Contemptuous conduct. Con-
temptuous conduct at any hearnng shall
be ground for exclusion from the hear-
ing.

§ 840.50 Continuance or adjournment.
of hearing. Any hearing may be contin-
ued or adjourned to a later date or a dif-
ferent place by announcement at the
hearing by the person who presides.

§ 840.51 Filing of notices, efc. All no-
tices, reports, registration statements,
leases, reports of and applications for de-
control and other documents which a
landlord is required to file, pursuant to
the provisions of any miaximum rent reg-
ulation or this part, shall be filed
with the appropriate defense-rental area
office or other specifically designated of-
fice, and shall be deemed filed on the
date received by said office: Prowvided,
'That any such notice, report, registration
statement, lease, report of or application
for decontrol or other document properly
addressed to and received by the appro-
priate office shall be deemed filed on the
date of the postmark: Provided further
That when the last day for filing falls
on g Saturday, Sunday or legal holi-
day, the document may be physically filed
at the appropriate office on the next busi-
ness day. 2

§ 840.52 Service of papers. Notices,
orders, and other process and papers
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may be served personally or by leaving 3
copy thereof at the residence or princip:

office or place of business of the person
to be served, or by mail, or by telegraph.
When service is made personally or by,
leaving a copy at the residence or prin-
cipal office or place of business, the veri-
fied return of the person serving or leav-
ing the copy shall be proof of service.

When service is by registered mail or-

telegraph the return post office receipt or
telegraph receipt shall be proof of serv-
ice. When service 1s by unregistered
mail, an affidavit that the document has
been mailed shall be proof of service. In
any proceeding under §§ 840.7, 840.8 (c)
840.16 or 840.22, or in any proceeding to
revoke or modify an order, any notice,
order or other process or paper directed
to the person named as landlord.on the
registration statement filed pursuant to
section 7 of the applicable maximum rent
regulation at the mailing address given
thereon, or, where a notice of change of
1dentity has been filed- pursuant fo sec-
tion 7, to the person-named as landlord
and at the address given 1n the notice of
change in 1dentity most recently thereto-
fore filed shall constitute notice to the
person who is then the landlord.

§840.53 Action by representative.
Any action which by this part 1s re-
quired of, or permitted to be taken by,
a landlord may, unless otherwise ex-
pressly stated, e taken on his behalf
by any person whom the landlord has au-
tholzed to represent him. Such au-
thority shall be given by written power
of attorney where the-action is 1n con-
nection with an application for review
or an appeal. In such cases the power
of attorney, signed by the landlord, shall
be filed at the time action on his behalf
15 taken.

§840.54 Certifynng Officer: ofice
hours, ‘"The Office of the Certifying .Offi-
cer, Office of the Housing Expediter
(formerly known as the Secretary, Office
of Rent Conftrol) ‘Washington 25, D. C.,
shall be open on week days, except Sat-
urdays from 9 a. m. to 5 p. m. and shall
be closed on Saturdays. Any person de-
siring to file any papers, or to inspect
any documents filed with such office at
any time other than the regular office
hours stated, may file a.written appli-
cation with the Certifying.Officer, re-
questing permission therefor.

§ 840.55 Confidential information, in-
spection of documents filed with Certify-
ing Officer. Appeals and all papers
filed 1n connectioh therewith are public
records, open to mspection in the Office
of the Certifying Officer upon such rea-
sonable conditions as the Certifying Offi-
cer may prescribe. Except as provided
above, confidential information filed
with the Office.of Rent Control, Office of
the Housing Expediter, will not be dis-
closed, unless in the judgment of the
Housing Expediter the disclosure thereof
1s in the public interest.

’
§ 840.56 Appearance of employees and

former employees. Appearance of Of-
fice"of the Housing Expediter employees
and former employees thereof and of any
predecessor agency in a representative
capacity before the Office of Rent Con-
trol, Office of the Housing Ezxpediter,

fhall be governed by any provision re-
ating thereto promulgated by the Hous-
ing Expediter.

§ 840.57 Definitions. As used in this
part unless the context otherwise re-
quires, the term:

(a) “Act” means the Housing and
Rent Act of 1947. (Pub. Law 129, 80th
Cong.)

(b). “Date of issuance” with respect to
o maximum rent regulation, means the
date on which such maximum rent regu«
lation was or is filed with the Division
of the Federal Register.

(c) “FEpERAL REGISTER” means the
publication provided for by the act of
July 26, 1935 (49 Stat. 500), as amended.

(d) “Housing Expediter” measns the
Housing Expediter or the rent director or
such person or persons as the Housing
Expediter may appoint or designate to
carry out any of the duties delegated to
him by the Act.

(e) “Maximum rent regulation’” means
any regulation establishing & maximum
rent.

(f). “Maximum rent” means the maxi«
mum rent established by any rent regu-
lation or order for the use of housing
accommodations within any defense~
rental area. -

(g) “Person” includes an individual,
corporation, partnership, association, or
any other organized group of persons,
or legal suctessor or representative of
any of the foregoing, and includes the
United States or any agency thereof, or
any other government, or any of its po-
litical subdivisions, or any agency of any
of the foregoing.

(h) “Landlord" mcludes an owner,
Jessor, sublessor, assignee or other per-
son receiving. or entitled to receive rent
for the use‘or occupancy,of any housing
accommodations, or an agent of any of
the foregoing, and who 1s subject to any
provision of & maximum rent regulation
or order.

() “Tenant” includes a subtenant,
lessee, sublesssee, or other person entitled
to the possession or to the use or oc-
cupancy of any housing accommodsations.

(j) “Appeal” means the request for re-
view of 2 maximum rent regulation or
an order issued by the rent director or
the Regional Rent Administrator gnd
which request is filed with the Housing
Expediter pursuant to this part.

(k) “Housing accommodations” means
any building, structure, or part thereof,
or land appurtenant thereto, or any
other real or personal property rented or
offered for rent for living or dwelling pur.
poses, together with all privileges, serv«
1ces, furnishings, furniture, equipment,
facilities and improvements connected
with the use or occupancy of such prop-
erty.

(1) “Defense-rental erea’” means any
area or any part of any area designated
under the provisions of the Emergency
Price Confrol Act of 1942, as amended,
prior to March 1, 1949, in which maxi-
mum rents were being regulated under
such_act on that date.

(m) “Rent director” means the per-
son designated by the Housing Expediter
as director of any defense-rental area or
such person or persons as may be desig~
nated to carry out any of the duties del-

s
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egated to the rent director by the Hous-
g Expediter. -

(n) “Regional Rent :Administrator”
means fhe person designated by the
Housing Expediter as admunistrator of
any regional office established by the
Office of Renf Control, Office of the
Housmng Expediter, or such person or
persons as may be designated to carry
out any of the duties delegated to the
Regional Rent Admimstrator by the
Housing Expediter.

§ 840.58 Amendment of this part.
Any provision of this part may be
amended or revoked by the Housing Ex-
pediter at any time. Such amendment
or revocation shall be published in the
FEDERAL REGISTER and shall take effect
upon the date .of-its publication, unless
otherwise specified theremn.

§ 84059 Sawving. prowvisions. (a)
Where, 1n any proceeding other than a
proceeding on a certificate relating to
eviction, an application for review or
protest was filed on or before June 30,
1947, all admimstrative consideration
thereon; to-the extent appropriate, shall
be governed by the provisions of Revised
Procedural Regulation 3, as amended (12
FR 1143) rather than this Rent Pro-
cedural Regulation 1,°and for that pur-
pose, Revised Procedural -Regulation 3,
as amended, 1s hereby reissued and re-
mains 1n effect until otherwise ordered.
‘Where no request for admmstrative re-
view Was filed prior to July 1, 1947, the
provisions of thas part shall be applicable
to any such review,

(b) Insofar as offenses committed,
or nights or liabilities mcwrred on or
prior to June 30, 1947, are concerned, Re-
vised Procedural Regulation 3, as
amended, promulgated -by the Office of
Temporary Controls, Office of Price Ad-
mmistration, shall be treated as still re-
mamning n force.for the purpose of sus-
faining any proper suit, action, or prose-
cution with respect to any such right,
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liability, or offense arising under the
Emergency Price Control Act of 1842, as
amended.

This rent procedural regulation shall
become effective September 4, 1947,

Nortz: All reporting and record-keeping re-
quirements of this. part have been ape
proved by the Bureau of the Budget in cc-
cordance with the Federal Reports Act of
1942,

Issued this 4th day of September 1947.
OFFICE OF THE HoOUSRiG
EXPEDITER,
By JAuES V. SARCONE,
Authorizing Officer.

[F. R. Doc. 47-8274; Filed, Scpt. 4, 1947;
111563 a. m.}

TITLE 39—POSTAL SERVICE

Chapter 1—Post Office Depariment
PART 21—INTERNATIONAL POSTAL SERVICE

SERVICE TO FOREIGN COUNTRIES; MIAILING
OF CIGARETTES AND TOBACCO PRODUCIG TO
GERLIANY

'The item ‘Prohibitions” in the regu-
lations under the country “Germany”
(39 CFR, Part 21, Subpart B, Service to
Foreign Countries; Alphabetical List), as
amended, (12 F. R. 3303 and 4249) is
further amended by inserting after the
list of APO numbers the following para-
graph:

Postmasters are alco directed to question
mailers as to the contents of parcels ad-
dressed for delivery through Navy Nos. 919
and 9863 and shall refuse to accept for mafl-
ing any parcels containing eigarettes or other
tobacco products.

(R. S. 161, 396, secs. 304, 309, 42 Stat.
24, 25; 5 U. S. C. 22, 369)
[sEAL] J. M. Dolavoson,
Postmaster General.

[F. R. Doc. 47-818%; Flled, Sopt. 4, 1847;
8:45 0. m.]
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PART 21-—INTERNATIONAL POSTAL SERVICE

SERVICE TO FOREIGN COUNTIRIES; ADDRESS OF
LIAIY FOR DISFLACED PERSONS

Paragraph (d) of the rezulations un-
der the countiry “Germany” (i2 F. R.
706) is amended by the addition of the
following paragraph.

The correct address of mail for displaced
persons chould include, in addition to the
name of the displaced person, the Prepara-
tory Commission for the Internation Refu-
gee Organization (PCIRO) Area Team num-
ber, location of same, that Is, name of tha.
tovm, and postal addressing distrlet, if
known, o35 well as the zone of eccupation In
Gormany. If thelocation of the PCIRO team

,15 not Ikmovwm, the address shall include, in
Ueu of the location of the PCIRO feam, “care
of Preparatory Commission IRO, U. S. Zone
Headquarters, Heldelberg, Ger.qany.”

(R. S. 161, 396, sec. 304, 42 Stat. 24, 25;
U. 8. C. 22, 369)

[sear] J. M. DoxALDSON,
Postmaster. General.
[P. R. Doc. 47-8183; Filed, Scpt. 4, 1947T;
.. 8:45 a. m.}

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter I—Bureau of Land Manage-
ment, Department of the Intenor

Appendix—DPublic Land Orders
[Public Land Order 333}
ATASEA

REDUCING THE WITHDRANZAL MADE BY EXEC-
UTIVE ORDER 6957 OF FEERUARY 4, 1935

Correction

In next to the last paragraph of Fed-
eral Rezister Document No. 477934, ap-
pearing on page 5759 of the issue for
Wednesday, August 27, 1947, the sec-
ond sentence should bezin “Soil depths
average from ® ¢ 3”7

PROPOSED RULE MAKING

Production and Marketing
~ Administration

[7 CFR, Part 1621

FEDERAL INSECTICIDE, FUNGICIDE, AND
RODENTICIDE ACT

EXTENSION OF TIME IN WHICEATO SUBMIT
WRITTEN DATA, BRIEFS, AND OTHER PERTI-
NENT MATERIAL WITH RESPECT TO PRO-
POSED REGULATIONS

Pursuant to section 6a of the Federal
Insecticide, Fungicide, and Rodenticide
Act (Pub. Taw No. 104, 80th Cong.) ap-
proved June 25, 1947, and 1 conform-

No. 174—3

- DEPARTMENT OF "AGRICULTURE

rd

ity with the requirements of section 4
of the Administrative Procedure Act (60
Stat. 237) a public hearing was held
pursuant to notice published in the Fep-
ERAL REGISTER (12 F. R. 5343) under date
of August 6, 1947, in the Auditorium,
South Building, United States Depart-
ment of Agriculture, Washington, D. C.,
at 9:00 a. m,, e. 5. t. (10 a. m,, e. d. 5. £.)
on August 25, 1947, with respect to pro-
posed rules and regulations under the
provisions of the Federal Insecticlide,
Fungicide, and Rodenticide Act. Atsald
hearing additional time was requested in
which to submit written data, briefs, and
other pertinent material with respect to
the proposed rules and regulations,

It has been determined that such re-
quest should be granted. Therefore, all
interested persons may submit writien
data, briefs, and other pertinent mate-
rial on or before September 8, 1847.

Communications should be addressed
to the Insecticide Division, Iivestock
Branch, Production and Marketing Ad-
ministration, United States Department
of Agriclture, Washington 25, D C.

Done at Washington, D. C., this 25th
day of August 1947.

« [searnl CHARLES F. BrANNAN,
Acting Secrefary of Agriculture.

[F. R. Doc. 47-8185; Filed, Sept. 4, 1947;
8:47 a. m.]
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
WYOMING

S8TOCK DRIVEWAY WITHDRAWAL NO. 3,
WYOMING NO. 1, REDUCED

‘The order of the Assistant Secretary of
the Interior, dated July 26, 1933, adding
the following-described® lands to Stock
Driveway Withdrawal No. 3, Wyoming
No. 1, under section 10 of the act of De-~
cember 29, 1916, 39. Stat. 865, 43 U. S. C.
sec, 300, is hereby revoked:

S1xTH PRINCIPAL MERIDIAN

T. 43 N, R.'83 W.,
sec. 20, lot-5 and NE!,SE},
sec, 21, lots 1, 2, 3, 4, 5, 6, and N14SWY;,
sec. 29, lot 1, NE1;, N1,SEY;, and SW14SEY.

The areas described aggregate 665.66 acres,

‘This order shall not otherwise become
effective to change the status of such
lands until 10:00 a. m. on October 27,
1947, At that time the lands shall, sub-
Ject to valid existing rights and the pro-
visions of existing withdrawals, become
subject to application, petition, location,
or selection as follows:

(a) Ninety-day period for preference-
right filings, For a period of 90 days
from October 27, 1947 to January 26,
1948, inclusive, the public lands affected
by this arder shall be subject to (1) ap-
plication under the homestead or the
desert land laws, or the small tract act
of June 1, 1938 (52 Stat. 609, 43 U. S. C.
sec, 682a) as amended, by qualified vet-
erans of World War II, for whose service
recognition is granted by the act of Sep-
tember 272, 1944 (58 Stat, 747, 43 U. S. C.
secs. 279-283) subject to the require-
ments of applicable law, and (2) appli-
cation under any applicable public-land
law, based on prior existing valid settle-
ment rights and preference rights con-
ferred by existing laws or equitable
claims subject to allowance and con-
firmation. Applications by such veterans
shall be subject to claims of the classes
described in subdivision (2)

(b) Twenty-day advance period for
simultaneous preference-right filings.
For a period of 20 days from October 7,
1947 to October 27, 1947, inclusive, such
veterans and persons claiming prefer-
ence rights superior to those of such vet-
erans, may present their applications,
and all such applications, together with
those presented at 10:00 a. m. on October
27, 1947, shall be treated as simultane-
ously filed. .

(¢) Date for mnon-preference right
fillngs quthorized by the public-land
lgws. Commencing at 10:00 a. m. on
January 27, 1948, any of the lands re-
maining* unappropriated shall become
subject to such application, petition,
location, or selection by the public gen-
erally as may be authorized by the pub-
lic-land laws,

(d) Twenty-day advance period for
simultaneous non-preference right fil-
ings. Applications by the general public
.may be presented durmng the 20-day
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period .from January 7, 1948 to January
26, 1948, inclusive, and all such applica-
tions, together with those presented at
10:00 a. m. on January 27, 1948, shall be
treated as simultaneously filed.

Veterans shall accompany their appli-
cations with certified copies of their cer-
tificates of discharge, or other satisfac-
tory evidence of thewr military or naval
service. Persons asserting preference
rights, through settlement or otherwise,
and those having equitable claims, shall
accompany their applications by duly
corroborated affidavits in support there-
of, setting forth in detail all facts rele-
vant to their claims.

. Applicafions for these lands, which
shall be filed 1n the District Land Office
at Buffalo, Wyomung, shall be acted upon
in accordance with the regulations con-
tained 1 § 295.8 of Title 43 of the Code
of Federal Regulations (Circular No. 324,
May 22, 1914, 43 L, D. 254) and Part
296 of_that title, to the extent that such
regulations are applicable. Applications
under the homestead laws shall be gov-
erned by the regulations contained in
Parts 166 to 170, mclusive, of Title 43 of
the Code of Federal Regulations and ap-
plications under the desert land laws
and the small tract act of June 1, 1938,

shall be governed by the regulations.

contained in Parts 232 and 257, respec-
tively, of that title.

Inquiries concerning these lands shall
be addressed to the District Land Office
at Buffalo, Wyoming.

The land is rough in topography and
has a shaley soil which supports a scat-
tered growth of native shrubs and
grasses.

C. GIrARD DAVIDSON,
Assistant Secretary of the Interior

AvuqgusrT. 25, 1947,

[F. R. Doc. 47-8181; Filed, Sept. 4, 1947;
B8:45 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 8463]

STEPHENS BROADCASTING C0. AND INTERNA~
TIONAL CITY BROADCASTING CORP.

ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUES

In re application of Stephens Broad-
casting Company, Station WDSU and
WDSU-FM, assignor, New Orleans,

--Louisiana, and International City Broad-
casting Corporation, assignee, New Or-
leans, Louisiana, Docket No. 8463, File
No. BAL-596; for consent to assignment
of license for WDSU and WDSU-FM,

At a session of the Federal Communi-
cations Commission, held in its offices in
Washington, D. C., on the 10th day of
July 1947

‘The Comnussion having under consid-
eration the above-entitled application
requesting consent to the assignment of
license for WDSU and WDSU-FM,

It 1s ordered, That pursuant to section
310 (b) of the Communications Act of

1934, as amended, the said application
be, and it 1s hereby, designated for hear-
ing at a time and place tqQ be designated
by subsequent order of the Commission,
upon the following issues:

1. To determine the legal, technical,
financial and -other qualifications of the
assignee taq receive an assignment of the
license for WDSU and WDSU-FM.

2. To obtain full information as to
the arrangements between the present
licensee partnership and the proposed
assignee with reference to the purchase
of the stations involved, including the
-value of the properties to. be conveyed
and the price to be paid therefor, and
whether approval of these arrangements
would be in the public interest.

3. To obtain full information with re-
spect to the arrangements between the
assignee and Smith Davis and Company
concernming loan, to be made by the latter
to assignee, pursuant to which assignee
would pledge ifs stock and fixed assets.

4. To determine whether the proposal
to prohibit two of the assignor partners
from engaging in the broadcasting busi-
ness within 300 miles of New Orleans:
would be in the public interest.

5. To obtain full information as to how
the stations would be programmed, the
staff which would be employed and poli-
cies which would be followed if the ap-
plication is granted,

6. To obtain full information with re-
spect to the prior purchase and sale of
radio stations by any of the parties in
interest in assignor with a view to deter-
mining whether the same might have
constituted a trafficking in frequencies or
licensed privileges.

7. To determine whether or not ap-
proval of the proposed transfer would
give approval to speculative trading in
interests in broadcast lcensees.

By the Commission.

[sEaL] T. J. SLOWIE,
Secretary.
[F. R. Doc. 47-8202; Filed, Sept. 4, 1047;

8:47 a. m.]

[Docket No. 8501]
STEPHEN DETZER

ORDER DESIGNATING APPLICATION FOR HEAR-
ING ON STATED ISSUES

In re application of Stephen Detzer,
Hermoss, Beach, California, Docket No.
8501, File No, BPH-1333; for FM con-
struction permit.

At a session of the Federal Communi-
cations Commission held at its office in
Washington, D C,, on the 28th day of
August 1947;

The Commission having under consid-
eration the above-entitled application
requesting @ construction permit for a
new Class A FM broadcast station at Her-
mosa, California;

It appearing, that on April 23, 1947,
May 22, 1947 and June 26, 1947, the
Commission adopted orders designating
for hearing in a consolidated proceeding
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the applications (Docket Nos. 8318 to
8332, 1nclusive and 8334, 8442 and 8471)
requesting construction permits for new
Class A FM broadcast stations in the Los
Angeles, California area which applica-
tions are or may be in conflict with the
above-entitled application;

It s ordered, That, pursuant to section
309 (a) of the Communications Act of
1934, as amended, the said application
of Stephen Detzer (File No. BPH-1333)
be, and it 1s hereby, designated for hear-
ing 1n the said consolidated proceeding
(Docket Nos. 8318 et al) ubon issues “1”
to “6” 1nclusive as set forth in the Com-
mussion’s order of April 23, 1947, at a
time and place to be designated by sub-
sequent order of the Commission.

It s further ordered, That the Com-
mission’s order of April 23, 1947, he, and
it 1s hereby, amended to include the ap-
plication of Sftephen Detzer (File No.
BPH-1333)

Notice 1s hereby gmven that § 1.857 of
the Commussion’s rules and regulations
shall not be applicable to this proceeding.

FEDERAL COMLIUNICATIONS
CONMIIISSION,
Wit P MassInG,
Acting Secretary.
[F. R. Doc. 47-8201; Filed, Sept. 4, 1847;
8:47 a. m.}]

[SEAL]

FEDERAL POWER COMMISSION
[Docket No. G-934]
CrTiEs SERVICE Gas Co.
NOTICE OF APPLICATION

AucusT 28, 1947,

Notice 1s hereby given that on August
18, 1947, Cities Service Gas Company
(Applicant) a corporation organized un-
der the laws of the State of Delaware,
with its principal place of business at
Oklahoma City, Oklahoma, filed an ap-
plication for a certificate of public con-
vemence and necessity pursuant to sec-
tion 7 of .the Natural Gas Act, as
amended, authorizing Applicant to con-
struct and operate facilities described
as follows:

A meter setting at’ & mutually convenient
point to Applicant and The Commercinl Gas
Pipeline Company on Applicant’s ¥t, Scott
8-inch gas pipe line near the southwest cor-
ner of southwest quarter of section 12, Town-~
ship 26 south range 24 East, Bourbon County,
XKansas.

Applicant states that it proposes to
furmish emergency service through the
facilities above described to The Com-
mercial Gas Pipeline Company for the
supply of 12 small communities in south-
eastern Kansas when the available sup-
ply of The Commercial Gas Pipeline
Company 15 1nadequate, and Applicant
has available for delivery gas in excess
of the requrements of its other cus-
tomers.

Applicant further states=that the es-
timated total over-all cost of the pro-
posed facilities 1s $1,000.00. The cost
will be financed from funds on hand.

Any interested State commassion 1s re-
quested to notify the Federal Power Com-
mission whether the application should
be considered under the cooperative pro-
visions of Rule 37 of the Commission’s
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rules of practice and procedure (18 CFR
1.37) and if so, to advise the Federal Povw-
er Commission as to the nature of its
interest in the matter and whether it
desires a conference, the creation of a
board, or a joint or concwrrent hearing,
together with reasons for such request.

The application of Citles Service Gas
Company is on file with the Commission
and is open to public inspection. Any
person desiring to be heard or to make
any protest with reference to the appli-
cation shall file with the Federal Power
Commission, Washington 25, D. C., not
later than 15 days from the date of pub-
lication of this notice in the Feperan
REGISTER, a petition to intervene or pro-
test. Such petition or protest shall con-
form to the requirements of Rule 8 or
10, whichever is applicable, of the rules
of practice and procedure (as amended
on June 16, 1947) (18 CFR 1.8 or 1.10).

[sEAL] Lron M. FuQuay,
Secretary.

[F: R. Doo, 47-8182; Filed, Sept. 4, 1847;
8:45 a. m.}

{Profect No. 82]
Arasarta Power Co.

INOTICE OF APPLICATION FOR AMENDLIEXNT OF
LICENEE

Avcusr 28, 1947.

“Public notice is hereby given, pursuant
to the provisions of the Federal Power
Act (16 U. S. C. 791-825r), that Alabama
Power Company, of Attalla, Alabama, 1i-
censee for major Project No. 82 (Mitchell
Dam) Ilocated on Coosa River in Coosa
and Chilton Counties, Alabama, has
made application for amendment of the
license for the project to authorize the
installation of a fourth generating unit
consisting of one vertical hydraulic tur-
bine with capacity of approximately
31,000 horsepower driving a 25,000-kilo-
volt-ampere generator.

Any protest against the approval of
this application or request for hearing
tHereon, with the reasons for such pro-
test or request and the name and ad-
dress of the party or parties so protesting
or requesting, should be submitted before
October 6, 1947, to the Federal Power
Commission, at Washington, D. C.

[sear] Lzor} M. FGQUAY,
Secretary.
[F. R. Doc. 47-81€3; Flled, Scpt. 4, 1947;
8:45 a. m.]

FEDERAL TRADE COMMISSION
[Docket Mo, 5130)
Srmacenr:t. Co.

ORDER APPOINTING TRIAL ERAINNER AND
FIXING TIME AND PLACE FOR TAKING TES-
TIONY

At a regular session of the Federal
Trade Commission, held at its office in
the city of Washington, D, C,, on the 27th
day of August A. D. 1947,

In the matter of Elbert V. Bishop,
Willard R. Bishop, Harold S. Bishop,
Evelyn M. Helgls, copartners trading as
-Silogerm Company.

This matter being af issue and ready
for the taking of testimony and the re-
celpt of evidence, and pwrsuant to au-
thority vested in the Federal Trad= Com-
mission,

It s ordered, That George Biddle, a
Trial Examiner of this Commission, be
and he hereby is designated and ap-
pointed to take festimony and receive
evidence in this proceeding and fo per-
form all other duties authonzad by Iavw;

It is further ordered, That the faking
of testimony and the receipt of evidence
begin on Tyesday, September 16, 1947,
at nine o’clock in the forencon of that
day (eastern standard time) i Room
505, 45 Broadway, New York, New York.

Upon completion of the taking of testi-
mony and the receipt of evidence in sup-
port of the allegzations of the complant,
the Trial Examiner is direcfed f{o pre-
ceed immediately to take testimony and
receive evidence on behalf of fhe re-
sponde¢hts. The Trial Examiner on the
completion of the taking of testimony
and the receipt of evidence will then
close the case and make and serve on
the parties at issue a recommended deci-
sfon which shall include recommended
findings and conclusions, as well as the
reasons or basis therefor, upon all the
material fssues of fact, lavw, or discretion
presented on the record, and an appro-
priate recommended order; all of which
shall become a part of the record in said
proceeding.

By the Commission.

[seaLl Or1s B. JOENSOX,
Secretary.

[P. R. Doc. 47-8200; Filed, Sept. 4, 1947;
8:48a.m] -

SECURITIES AND EXCHANMGE
COMMISSION
[File No. 7-1003]
Pousric ServicE Co. oF COLORADO

ONDER DETERMINING EQUIVALENT VALUE OF
SIOCK

At & regular session of the Szcurities
and Exchange Commission, hald at ifs
office in the city of Philadelphia, Pa., on
the 28th day of August, A. D. 1947.

The New York Curb Exchange has
made application under Rule X-I2F-2
(b) for a determination that the 434%
Cumulative Preferred Stock, Par Value
$100, of Public Service Company of Colo-
rado Is substanfially equuvalent to the
1% First Preferred Stock, Par Value $100,
and the 6% First Preferred Sftock, Par
Value $100, of that company, which have
heretofore bzen admitted to unlisizd
trading privilezes on the applicant ex-
change.

The Commission having duly consid-
ered the matter, and having due regard
{or the public interest and the protection
of investors;

It is ordered, Pursuant to sections 12
() and 23 (a) of the S=zcurities Ex-
change Act of 1934 and Rule X-12F-2
(b) thereunder, that the 4%;% Cumula-~
tive Preferred Stock, Par Value $100, of
Public Service Company of Colorado 1s
hereby determined to be substantially
equivalent to the 7% First Preferred
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Stock, Par Value $100, and the 6% First
Preferred Stock, Par Value $100, of that
company heretofore admitted to un-
listed trading privileges on the appli-
cant exchange, 4

By the Commission,

[sEAL] NeLLYE A. THORSEN,
Assistant to the Secretary.

[F. R. Doc. 47-8184; Fiiled, Sept. 4, 1947;
8:47 a. m.]

[File Nos. 64-85, 59-90, 70-1594]
EAsT CoasT PUBLIC SERVICE CO. ET AL.

NOTICE OF FILING AND NOTICE OF ORDER FOR
HEARING ON AMENDMENT TO PLAN, AND

~ APPLICATION~DECLARATION, AND ORDER
CONSOLIDATING PROCEEDINGS AND ORDER
RECONVENING HEARING

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Philadelphia, Pa., on
the 27th day of August A, D. 1947,

I the matters of East Coast Public

Service Company, Virgima East Coast
Utliities, Incorporated, Tidewater Elec-
tric Service Company and Floyd W
Woodcock (applicants), File No, 54-85;
East Coast Bublic Service Company, Vir-
ginia East Coast Utilities, Incorporated,
and Tidewater Electric Service Company
(respondents) File No. 59-90; Eas* Coast
Public Service Company, East Coast
Electric Company (formerly Virginia
East Coast Utilities, Incorporated) File
No. 70-1594.

I. On April 2, 1947, the Commission
issued its findings, opinion and order
(Holding Company Act Release No. '7326)
approving o plan filed pursuant to sec-
tion 11 (e) of the Public Utility Holding
Company Act of 1935 by East Coast Pub-
lic Service Company (“East Coast”) a
registered holding company, Virginia
East Coast Utilities, Incorporated * (“vir-
ginia Company”) a subsidiary of East
Coast, Tidewater Elecfric Service Com-
pany (“Tidewater”) in turn a subsidiary
of Virginia Company, and Floyd W
Woodcock, an affiliate of East Coast.
Such plan provided, among other things,
for (a) the merger of Tidewater into
Virginia Company, () the recapitaliza-
tion of Virginia Company so that it would
have outstanding first mortgage bonds in
the principal amount of $1,300,000 and
60,000 shares of common stock of the
par value of $10 per share, of which bonds
in the principal amount of $800,000 and
nll of the shares of common. stock would
be owned by East Coast, (¢) the sale at
competitive bidding by East Coast of
$800,000 principal amount of said bonds
and the 60,000 shares of the common
stock of Virginia Company, and the
simultaneous sale at competitive bidding
by Virginia Company for its own account
of the remaining .$500,000 principal
amount of said bonds, (d) the payment
by East Coast of all its indebtedness and
the distribution of all the remaining as-
sets to its stockholders, and (e) the dis-
solution of Ea%t Coast. Subsequently,

10n May 1, 1847, the name of Virginia East
Coast Utilitles, Incorporated was changed to
East Coast Electric Company,
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on April 29, 1947, the United States Dis-
trict Court for the District of Delaware
approved the plan and ordered its pro-
visions enforced and carried out..

All of the above mentioned steps in the
plan have been consummated with the
exception of the sale at competitive bid-
ding by East Coast of the 60,000 shares
of common stock of Virgima Company
and the dissolution of East Coast.

II. Notice 1s hereby given that East
Coast, Virginia Company, and Floyd W-.
‘Woodcock have filed an amendment to
their ‘plan previously filed pursuant to
section 11 (e) and other applicable pro-
visions of the act. In conjunction there-
with East Coast and Virgimia Company
have filed an application-declaration
pursuant to sections 6, 7, 10, and 12 (c)
of the act and Rules U-44 and U-46 pro-
mulgated thereunder. All interested per-
sons are referred to said documents
which are on file in 'the. office of this
Commussion for a statement of the tranps-
actions theremn proposed, which may be
summarized as follows:

As a step preliminary to the éonsum-
mation by East Coast of its plan, as
amended, which 1s designed to comply
with section 11 of the act, Virginia Com-
pany proposes to increase the number of
its outstanding shares of common stock,
par value $10.00 per share, by -issuing
30,000 shares of such common stock and
charging its capital surplus account mn
the amount of $300,000. East Coast, the
present owner of all the outstanding
shares of Virgmia Company’s common
stock, proposes to acoure said 30,000
additional shares. Virgima Company
further proposes to issue and sell 15,000
additional shares of its common stock
to underwriters for eash to provide funds
for property-additions. .East Coast pro-
poses to warve its preemptive nghts in
connection with the sale of the 15,000
shares of common stock by Virginia Com-
pany. Upon.the consummation of the
above described 1ssue of 45,000 additional
shares of common stock, Virgima Com-
pany will have outstanding 105,000
shares, of which 90,000 shares will be
held by East Coast and 15,000 will be
held by the public.

The plan, as amended, of East Coast
then proposes to distribute pro rata to
its stockholders the-90,000 sharesof com-
mon stock of Virgimia Company at the
rate of three (3) *shares for each share
of East Coast stock outstanding. East
Coast also proposes to distribute equally.
among its stockholders any cash remain-
ng after the discharge of all its liabili-
ties; including Federal taxes. Following
this final eash distribution, East Coast
will dissolve. <

The Commission has heen requested
that if it approves the amended plan,
such order or orders of approval shall
contain recitable necessary to meet the
requirements of the Internal Revenue
Code, as amended, including Supplement
R thereof.

The Commission has been further re-
quested, in the event that this plan, as
amended, is approved, to apply to the
Uniteéd States District Court for the Dis-
trict of Delaware for.an order to enforce
and carry out the provisions of said plan,
as amended, and the steps incidental
thereto. -

III. The Commission beirg required
by the provisions of section 11 (e) of the
act, before approving any plan submit-
ted, to find after notice and opportunity
for hearing that the plan, as submitted
or as modified, is necessary to effectuate
the provisions of subsection (b) of sec-
tion 11, and is fair and equitable to the
persons affected thereby; and it appear-
ing appropriate that notice of the filing
of the plan, as amended, and the appli-
cation-declaration be given and s hear-
ing held with yespect to the plan, as
amended, and with respect to the appli-
cation-declaration and that said plan, as
amended, should not be effectuated and
that the said application-declaration
should not be granted or permitted to
become effective except pursuant to fur-
ther order of the Commission; and

The Commission having heretofore in-
stituted proceedings under section 11 (b)
(2) of the act and applicants having
heretofore submitted, pursuant to sec-
tion 11 (e) of the act, a plan to effectu-
ate compliance with section 11 (b) of the
act and a public hearing having been
held 1n said proceedings and the record
therein continued subject to the call of
the Trial Examiner® and

It appearing to the Commission that
the evidence in the consolidated pro-
ceedings under sections 11.(b) (2) and
11 (e) of the act with respect to East
Coast and its subsidiaries (File Nos.
59-90 and 54-85) is or may be relevant
to the issues presented by the proposed
plan, as amended, and the proposed
matters in the application-declaration
and that the prior proceedings and the
proceedings in respect of the plan, as
amended, and “the application-declara-
tion may involve common questions of
law and fact and should be consolidated:

It s ordered, That the consolidated
proceedings under File Nos. 59-90 and
54-85 and the proceedings with respect
to the plan, as amended and with re-
spect to the application-declaration be
and the same hereby are, consolidated
without prejudice, However, to the Com-
mission’s right upon its own motion or
the motion of any interested party, to
strike such portions of the record of the
prior proceedings as may be deemed
irrelevant, and without prejudice to the
Commnussion’s right upon its own motion
or the motion of any interested party to
separate for determination any of the
1ssues involved in the consolidated pro-
ceedings or to consolidate with these
proceedings other filings or matters per-
tamning to the subject matter of these
proceedings, and to take such other ac-
tion as may appear conducive to an or-
derly, prompt and economical disposition
of the matters involved.

It 18 further ordered, That o hearing
under the applicable provisions of the
act and the rules and regulations there-~
under be held at 10:00 a. m., e. d. s. t.,
on September 16, 1947, in the offices of
the Securities and Exchange Commis-
sion, 18th and Locust Streets, Philadel-
phia 3, Pennsylvania, in such room as
may be designafed on that day by the
hearing room clerk in Room 318; and
that any persons desiring to be heard
in connection with this proceeding ot
pronosing to intervene herein, shall file
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with the Secretary of the Commission
on or before September 13, 1947, his re-
quest and application therefor as pro-
vided in Rule XVII of the rules of prac-
tice of the Commssion.

It 1s further ordered, That Willis E.
Monty, or any other officer or officers of
the Commussion designated by it for
that purpose, shall preside at any such
hearmng and 1s hereby authorized to ex-
ercise all powers granted to the Com-
mssion under section 18 (c) of the act
and to g hearing officer under the Com-
mission’s rules of practice.

The Public Utilities Division of the
Commssion having advised the Commis-
sion that it has made a preliminary ex-
amination of the amended application
and the application-declaration and
that, upon the basis thereof, the follow-
mg matters and questions are presented
for consideration without prejudice to
jts specifying additional matters and
questions upon further examnation:

(1) Whether the plan, as submitted or
as modified, 1s necessary to effectuate
the prowsions of section 11 (b) of the
act and 1s m all respects fair and equi~
table to the perséns afiected thereby*

(2) Whether, and, if so, 1n what man-
ner, the plan, as amended, should be
modified to msure adequate protection of
the public mterest and the interest of
mvestors or consumers;

(3) Whether the proposed acqusition
by East Coast of additional shares of
Virgimia Company’s common stock meets
the applicable reqiuirements of section 10
of the act;

(4) Whether the proposed acqusition
of the common stock of the Virgima
Company by Floyd W. Wooedcock in con-
nection with the liqmdation and dissolu-
tion of East Coast meets the standards
of section 10 of the act;

(5) Whether the consideration to be
paid by the underwriters mcluding all
fees, comnmssions or other remuneration,
for the 15,000 shares of additional com-
mon stock of Virgima Company 1S rea-
sonable;

(6) Whether the propossd issuance by
Virgmia Company of 30,000 shares of ad-
ditional common stock and the eredit'of
$300,000 to its capital surplus account
meets the applicable provisions of the
act and the rules and regulations pro-
mulgated thereunder;

(7) Whether the proposed isste and
sale of 15,000 shares of additional com-
mon stock by Virgima Company is ex-
empt from the provisions of sections 6
(2) and 7 of the act pursuant to section
6 (b) thereof and, if not, whether said
i1ssue and sale meets the requrements of
section 7 of the ach;

(8) Whether mn the event the exemp-
tion provided by section 6 (b) 1s granted
as to either or both 1ssues of additional
common stock of Virginia Company it is
necessary or appropriate in the public
interest or for the protection of investors
or consumers to impose terms or condi-
tions 1n connection thereto;

(9) Whether the fees, commissions, or
other remuneration to be paid in con-
nection with the proposed transactions
are for necessary services and are reason-
able 1n amount;
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with the proposed transoctions are
proper, conform to sound accounting
prineiples, and meet the standards of the
act and rules thereunder;

(10) Whether the occounting entries
proposed to be recorded in connection

It is further ordered, That particular
attention be directed at sald hearing to
the foregoing matters and questions.

It is further ordered, That the Secre-~
tary of the Commlssion shall serve notice
of filing the said amendment to the sec-
tion 11 (e) plan and the application-
declaration and of sald consolidated
hearing by malling a copy of this notice
and order by registered mail to East
Coast Public Service Compony, Fast
Coast Electrle Company, Floyd W, Waod-
cock, the State Corporation Commis:lon
of Virginia, and the Ealtimore National
Bank, as trustee, under the Virginia
Company’s bond indenture, and that.no-
tice of said matters shall be given to all
other persons by general release of this
Commission which shall be distributed
to the press and malled to the maliling
list for releases issued under the Public
Utility Holding Company Act of 1935,
and that further notice be given to all
persons by publication of this notice and
order in the Feperar REGISTER.

It is further ordered, Thet East Ceash
shall give additional notice of sald con-
solidated hearing to all known holders
of its outstanding common stock by caus-
ing a copy of this notice and order to
be mailed to such holders at their last
known addresses, such mailing to be
made not less than 12 days prior to the
date of the said consolidated hearing.

By the Commission.

[sEan] Newrye A. THORSEN,
Assistant to the Sceretary.
[F. R. Doc. 47-81€8; Filed, Scpt. 4, 1847,
8:46 a. m.]

[File No. 70-1477}

PusLic Senvice Co. oF Inpians, Inc.

SUPPLEMENTAL ORDER RELEASING JURISDIC-
TION AWD GRANTING APPLICATION

At a regular meeting of the Securities
and Exchange Commission, held at its
office in the city of Philadelphia, Pa., on
the 27th day of August A, D, 1847,

The Commission, on July 10, 1847, hav-
ing issued its order in the above matter
(Holding Company Act Release No. 7554)
granting, subject to certain conditions,
the application of Public Scrvice Com-~
pany of Indiang, Inc. (“Public Service™)
with respect to the issuance and sale.of
$11,077,800 principal amount of its Fif-
teen-year 235¢5 Convertible Debentures;

and

Said application having provided that
Public Service vrould sell, in such manner
as the Commission may approve, either
such principal amount of said debentures
not purchased under subseription wor-
rants issued to its common stockholders
or such number of shares of common
stock into which such debentures as are
nob so purchased are converible and
that Public’Service would distribute, pro
rata, to the holders of its common stock
who failed to exercise within the pre-
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seribzd pericd tfhe warrants issusd to
them for the purchase of the convertible
debentures, the nef excess of the amount
received from sich sale over the total
of the face or par value of szcurifies
sold, less any accrued interest; and

The Commission, on August 15, 1847,
having issued a supplemental order
(Holdlnz Company Act Release No. 7632)
authorizine and approving such szle by
Public Szrvice, at competitive mdding,
of the principal amount of its Convertible
Dehentures not purchaszd pursuant fo
said subscription warrants, and, 1 con~
nection therewith, having aporoved a
shortening of the bidding pzricd requred
byéinle U-50 to not less than five days;
an

Said cupplemental order having pro-
vided that said sale shzH not be con~
summated until the results of comusii-
tive bidding have bean supplied by a
further amendment and a further order
shall have bezen entered, vhich order
may contain such further ferms and
conditions as may then b2 dezmed 2p-
propnate; and

Public Service now having filed an
amendment to its application winch m-~
dicates that, in accordance with the au-
thority granted in said orders of July
10, 1847 and August 15, 1947, it has of-
fered for sale, at compstitive bhidding,
$1,138,000 principal amount of saxd Con-
vertible Dzbentures and hos recaved
bids therefor as set forth balow:

Price to company (pzr=-
Bidders cont of facz valug)*
Boar, Ste2INS & COnmmmmmmummmm————— 111,259
Carl M. Lacb, Rhoades & GO -3
The First Boston CorPem e momm——
Eastmen, Dillon & Co, — 111,169
Central Republis Company (In-
corporated) )

Sc%mem:apt, Hutton & Pomeroz,
ne.

] 110.53
Weeden & Co., Ine.

Ny 3Plus accrucd interest from August 16,
847.

Said amendment having stated that,
subject to the approval of this Commis-
slon, Public Service has accepted the lnd
of Bear, Stearns & Co, nnu Carl M. Loch,
Rhoades & Co. as set forth above, and
the Commission having been advised that
the successful bidders will offer said de~
bantures for sale fo the public at 11175
of face value, resulting m an undervrit-
m% spread equal to 4915 of face value;
an

The Commission having examned said
amendment and having considered the
record relevant thereto and finding no
basis for imposing terms and conditions
with respect to the matters defermmned
a5 o result of the compefitive hidding:

It is ordered, That the junsdiction
heretofore reserved yvith respect to the
matters fo k2 defermned as a resulf of
competitive bidding, be, and hereby 1s,
released, and that sald application, as
amended, be, and herebz is, granfed, sub-
ject, however, to fhe ferms and condi-
tions prescrived in Rule T-24.

By the Commission,

[sEAL] NErLYE A. THORSEN,
Assistant to the Secretary.

{F. BR. Doc, 47-8183; Filed, 82pt. &, 18:7;
8:46 . m.]
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| File No. 70-1656}
COoMMUNITY WATER SERVICE CO. ET AL.

ORDER GRANTING APPLICATION AND PERDIIT-
TING DECLARATION TO BECOME EFFECTIVE

At a regular session of the Securities
and Exchange Commuission, held at its
office in the city of Philadelphia, Pa., on
the 28th day of August A. D. 1947,

In the matter of Community Water
Service Company, Greenwich Water
System, Inc., and Dedham Water Com-
pany* File No. 70-1556.

Community Water Service Company
(*Community”) an indirect subsidiary
of American Water Works and Electric
Company, Inc., a registered holding com-
pany, Greenwich Water System, Inc.
(“Greenwich”) a direct subsidiary of
Community, and Dedham Water Com-
pany (“Dedham”) a direct subsidiary of
Greenwich, have filed a joint applica-
tion~declaration, with two amendments
thereto, pursuant to the Public Utility
Holding Company Act of 1935 and cer-
tain rules and regulations promulgated
thereunder regarding the following
transactions:

Dedham, a water works company ren-
dering service in the towns of Dedham
and Westwood, Massachusetts, proposes
to issue and sell, to John Hancock Mu-
tual Lifé Insurance Company, $150,000
principal amount of First Mortgage
Bonds, 3% series, due 1972, at a price of
100% of the principal amount plus ac-
crued interest, and to issue and sell 3,830

shares of capital stock, par value $100-

per share, to Greenwich for cash in-the
amount of $383,000. The proceeds from
the sale of these bonds, together with
other treasury cash, are to be used by
Dedham t{o carry out a construction pro-
gram which the company estimates will
require the expenditure of $154,800 for
the period from April 30, 1947 to Decem-
ber 31, 1948. The proceeds from the sale
of the common stock are to be used by
Dedham to discharge an open account
indebtedness to Community in  the
amount of $100,000, and note indebted-
ness and open account indebtedness to
Greenwich, in the total amount of $283,-
000.

Community proposes to mcrease its in-
vestments in Greenwich by making a
capital contribution of $100,600 in cash
to Greenwich. This amount will be
added by Community to its investments
in the common stock of Greenwich (100,-
000 shares, no par value, all owned by
Community) and Greenwich will credit
its capital surplus in like amount.

The filing, among other things, con-
tains a copy of an order issued by the
Commonwealth of Massachusetts, De-
partment of Public Utilities, permitting
the issuance of the bonds and common
stock by Dedham.

The filing was made with this Com-
mission on June 24, 1947 and the last
amendment thereto on August 20, 1947.
Notice of this filing was duly gaven in the
form and manner prescribed by Rule
U-23 promulgated pursuant to-the act
and the Commission has not received a
request fot hearing with respect thereto
within the period specified mn sawd no-
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tice; or otherwise, and has not ordered
a hearing thereon.

The Commission finding in respect to
this jomt application-declaration that
the applicable statutory standards are
satisfied and that there is no basis for
any adverse findings, deeming it appro-
priate 1n the public mmterest and in the
interest of mvestors and consumers that
said jJomnt application-declaration be
granted and permitted to become effec-
tive, and further deeming it appropriate
to grant the request of applicants-de-
clarants that this order be effective upon
1ssuance: N

It 15 hereby ordered, Pursuant to said
Rule U-23 and the applicable provisions
of the act, and subject to the terms and
conditions prescribed in Rule U-24, that
this joint application-declaration be, and
the same hereby 1s, granted and permit-
ted to becoine effective forthwith.

By the Commission.

[sEAL] NELLYE A. THORSEN,
Assistant to the Secretary.

[F. R. Doc. 47-8190; Filed, Sept. 4, 1947;
8:46 a. m.]

[File No. 70-1562]
DEeTrROIT EDISON Co.(

ORDER PERMITTING DECLARATION TO
BECOME EFFECTIVE

At a regular session of the Securities
and Exchange Commission held at its
ofiice in the city of Philadelphia, Pa., on
the 28th day of August A. D. 1947,

The Detroit Edison Company (“Detroit
Edison”) a subsidiary of American Iaght
& Traction Company, a registered hold-
ing company, having filed a declaration
and amendments thereto, pursuant to
sections 6 (a) and 7 of the Public Util-
ity Holding Company Act of 1935 and
the rules and regulations promulgated
thereunder with respect to:

(1)_ The 1ssuance and sale, pursuant
to the competitive bidding requirements
of Rule U-50, of $60,000,000 principal
amount of General and Refunding Mort-
gage Bonds, Series I, due September 1,
1982; and

(2) The use of the proceeds from the
sale of the bonds {a) to redeem and
retire its presently outstanding $30,000,-
000 principal amount of General and
Refunding Mortgage Bonds, 4%, Senes
F due October 1, 1965 at 105% of the
principal amount, (b) to retire all its
bank loans which the company estimates
will amount to $12,000,000 by the time
the proposed issue and sale of Series I
bonds 1s consummated, and (¢) tofinance
necessary construction requirements;
and

A public hearing having been held,
after appropriate notice, with respact to
said declaration, and the Commssion
having considered the record made and
having filed its findings and opmion
herein:

» It 28 ordered, That said declaration, as
amended, be, and it hereby is, permitted
to become effective forthwith, subject to
the terms and conditions prescribed in
Rule U-24, and subject to the further

condition that the proposed fssue and sale
of bonds shall not be consummated until
the results of competitive bidding, pursu-
ant to Rule U-50, shall have been made
a matter of record in this proceeding and
a further order shall have heen entered
by this Commission in the light of the
record so completed, which order may
contain such further terms and condf
tions as may then be decmed appropriate,

By the Commission.

[sEAL] NELLYE A, THORSEN.
Assistant to the Secretary

-[F. R. Doc. 47-8191; Filed, Sopt. 4, 1947;
8:46 a. m.]

[File No. 70-1667)

Potoriac ELECTRIC POWER CoO. AND WASH~
INGTON RAILWAY AnD ELECTRIC CO.

ORDER CORRECTING ORDER CONCERNING LLGAL
FEE
-

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Philadelphia, Pa., on
the 22d day of August 19417,

The Coramission having on August 14,
1947 issued its Supplemental Order re-
leasing jurisdiction over the price to be
paid for the new preferred stock of Po-
tomac Electric Power Company, the divi-
dend rate thereon and the underwriter's
compensation and furtlter releasing
Junisdiction over certain fees and ex-
penses incurred by Potomac Electrie
Power Company and Washington Rail-
way and Electric Company in connection
with these transactions, and it appear-
g necessary to correct the aforemen«
tioned order (published as Holding Com-
pany Act Release No. 7642)

It 15 ordered, That the following para-
graph be deleted from said order of Au-
gust 14, 1947

It appearing that the legal fee in the
amount of $8,000 and expenses of $350 of
the firm of Cahill, Gordon, Zachry and
Reindel, New York, as independent, coun-
sel for the underwriters and the esti-
mated fees and expanses of Pepco in the
amount of $73,770 (excluding $15,000 fec
of Sullivan & Cromwell, New York, coun«
sel for Pepco) and of Washington Rail-
way in the amount of $22,712 are for
necessary services and are not unreason-
able; and it further appearing that the
record 1s not complete with respect to
the services performed by Sulllvan &
Cromwell, New York, counsel for Pepco;

and that the following paragraph be in-
serted so that the order yeads in part:

It appearing that the legal fee in the
amount of,$8,000 and expenses of $350
of the firm of Cahill, Gordon, Zachry
and Remdel, New York, as independent
counsel for the underwriters, and the
estimated fees and expenses of Pepco in
the amount of $96,482 (excluding the
$15,000 fee of Sullivan & Cromwell, New
York, counsel for Pepco) are for neces-
sary services and are not unreasongble;
and it further appearing that the record
is not complete with respect to the sexv-
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1ces performed by Sullivan & Cromwell,
New York, counsel for Pepco,

By the Commussion.

[searl NEeLLyE A. THORSEN,
Assistant to the Secretary.

[F. R. Doc. 47-8187; Filed, Bept. 4, 1947;
8:45 a, m.}

[File No. 70-1602]
Derpy Gas awn ELEcTRIC CORP, ET AL.
NOTICE REGARDING FILING

At a regular session of the Securities
and Exchange Commission, held at its
office mn the city of Philadelplua, Pa. on
the 27th day of August, A. D, 1947,

In the matter of Derby Gas & Electric
Corporation, The Derby Gas & Electric
Company, The Danbury and Bethel Gas
and Electric Laght Company, and The
Wallingford Gas Light Company, File
No. 70-1602.

Notice 1s hereby given that Derby Gas
& Electric Corporation (“Derby”) a reg-
istered holding company, and its subsid-
1anes, The Derby Gas and Electric Com-~
pany, The Danbury and Bethel Gas and
Electnic Light Company, and The Wal-
lingford Gas ILight Company, have filed
an application-declaration, and an
amendment thereto, pursuant to sections
6, 7, 9, 10 and 12 of the Public Utllity
Holding Company Act of 1935 and the
applicable rules thereunder.

Notice 1s further given that any inter-
ested person may, not later than Sep-
tember 5, 1947, at 5:30 p. m., e. d. 5. §,,
request the Commassiop m writing that
a hearmng be held on such matter, stat-
g the reasons for such request, the
nature of his interest and the issues of
fact or law raised by said application-
declaration which he desires to contro-
vert, or may request that he be notified
if the Commussion should order a hear-
ing thereon. Any such request should
he addressed: Secretary, Securities and
Exchange Commussion, 18th and Locust
Streets, Philadelphua 3, Pennsylvania.
At any time after September 5, 1947, said
application-declaration, as-filed or as

~amended, may be granted and permitted
1o become effective as provided in Rule
U-23 of the.rules and regulations pro-
mulgated under the act, or the Commis~
sion may exempt such transactions as
provided m Rule U-20 (a) and Rule
U-103 thereof,

As mterested persons are referred to
application-declaration which 1s on file
m the office of this Comnlission, for a
statement of the f{ransactions therein
proposed, which are summarized as fol-
lows:

Derby proposes to borrow from The
Equitable Life Assurance Soclety of the
United States $200,000, to be evidenced
by a promissory note bearing interest at
the rate of 214 % per annum and matur-

ng on October 25, 1947. Of the $200,000,.

Derby will lend $175,000 to its aforesaid
subsidiaries in order to permit said com-
pames to meet additional costs of con-
struction of gas facilities and to replen-
1sh thewr working capital, and the bal-
ance of $25,000 will be used by Derby for
its own’ working capital purposes. The
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sums which sald subsidiarfes propose to
borrow to replenish working capital will
be advanced by Derby on open account
without interest, and the sums to be
borrowed for construction of such gas
facllities will be evidenced by the issu-
ance by said subsidiaries to Derby
of promissory demand notes which will
bear interest at a rate equal to Derby’s
cost of such funds. Upon comple-
tion of said gas construction program,
said demand notes will be swrendered
by Derby for cancellation in considera-
tion of the issuance to Darby by each of
said subsidiaries of common stock in an
amount (taken at the par or stated value
of §25 per share in each case) equal to
the principal amount of sald demand
notes. The filing further states that
Derby Is arranging for permanent fi-
nancing of said $200,000 promissory note
in conjunction with the financing of the
program of one of its subsidiaries for the
construction of additions to ifs electric
distribution system.

‘The applicants-declarants request that
the Commission’s order be issucd herein
as soon as possible, and become effective
forthwith in view of the urgent need for
the above funds.

By the Commission.
[searl Newrye A, THORSEN,
Assistant to the Sceretary.

[F. R. Dce. 47-8185; Fllcd, Sopt. 4, 1847
8:45 a. m.}

[File o, 70-1€37)
ConsobipsTen Erecrnic anp Gas Co.
OTICE OF FILING

At a regular sesslon of the Securities
and Eschange Commission, held at its
office in the city of Philadelphia, Pa,, on
the 28th day of August A. D. 1947.

Notice is hereby given that a declara-
tion has been filed with this Commission,
pursuant to sections 6, 7, and 12 of the
Fublic Ttility Holding Company Act of
1935 and certain rules and resulations
promulgated thereunder, by Consoli-
dated Electric and Gas Company (“Con-
solidated™), & registered holding com-

pany.

Notice is further glven that any inter-
ested person may, not later than Septem-
ber 12, 1947, at 5:30 p. m,, e. d. s. £, xe-
quest the Commission In writing thot o
hearing be held on such matter, stating
the reasons for such request, the nature
of s interest, and the Issues of Iaw and
fact raised by said declaration which he
desires to controvert, or rcquest that he
be notified if the Commission should or-
der a hearing thereon. Any suchrequest
should be addressed: Secretary, Securl-
ties and Exchanre Commission, 18th and
Locust Streets, Philadelphia 3, Pennsyl-
vanin. Any time after September 12,
1947, said declaration, as filed, or as
amended, may be permitted to become
effective as provided in Rule U-23 of the
rules and regulations promulrated under
the act, or the Commission may ezempt
such transactions as provided in Rule

‘U-20 (a) or Rule U-100.

Al interested persons are referred to
said declaration, which is on file in the
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coffice of this Commission, for a state-
ment of the transactions therem pro-
posed, which are summanzzd below-

Consolinated proposes to izsue and sell
at par, one year promissory npofes, ag-~
grezating $6,000,000 face amount, and
bearing interest at the rate of 23;% par
annum. These notes are to k2 sold to
Central Hanover Bank and Trust Com~
pany, New York, New York and Conti-
nental Illinois Bank and Trust Company
of Chicago, Chucago, IHinois m the
amount of $3,000,006 to each hank.
Consolidated also proposss co pledze, =S
security for said rotes, certain po-tfolio
seeurities of Consolidated and its di-
rect and wholly-owned subsidiary, The
Islands Gas and Electric Company. The
proceeds from the sale of these notes,
together with other corporate funds.to
the extent necessary, are fo b2 uszd fo
redeem and retire bank nofes of Consol-
idated, now outstanding in the total ag~
gregate an.ount of $6,970,000, maturng
November, 1848,

Among the stated reasons for the pro-
pozed nevx note issued is the esectuz-
tion of the releases ¢. the common stoek
of Atlanta Gas Yight Company (“Af-
lanta™) a direct subsidiarvy of Consol-
idated, from the pledge securmgz the
prezently outstanding notes of Consoli-
dated, this release being necesszary in con-~
nection with a pending szction (11 (e}
plan of Consolidated (FiHe INo. 54-155)

The filing states that fees and ex~
pznses appleable to the proposed trans-
actions will not exceed $1 000. Consoli-
dated requests that the Commission’s or~
der permifting the declaration o bzcome
effective be issued a2s promptly as pos-
sible and become effective on the date of
issuance.

By the Commission.

[SeaL} NeiLye A. TEORSEN,
Assistant to the Secretary.

[F. B. Das, 478193 Fi'ed. Szpt. 4, 1247;
8:46 2. m.}

[File No. 802-7-1]
Marmve MipLawp Grovup, Inc.
FINDINGS AND ORPER GEANTING APPLICATION

At a resular session of the Seeurities
and Exchange Commission, held at its
office in the city of Philadeiphia, Pa., on
the 28th day of August A. D. 1947.

The Commssion on November 1,
1840, having entered an order pursuznt
to section 202 (2) (11) (P of the In-
vestment Advisers Act of 1940 declaring
Marine Midland Group, Inc.not tohzan
investment adviser withmn the infent of
section 202 (a) (11) of the act, with ths
provizo that the order would nof relisve
the applicant from the opzration of the
act if, at any time, the facts unon which
the order was based should bzcome ma-
terially changed;

Marine Midland Group, Inc. on Julv
22, 1946, having filed an application re-
citing material changes in the facts upon
which the Commission’s order of Novem-
ber 1, 1940, was based and seelung zn
order similar to that of Novembsr 1,
1940, and the Commission on Septembsr
3, 1946, having entered an order grant-
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ing the said application faor a period
of one year;

The Commission’s findings and opin-
ion accompanying the said order of Sep-
tember 3, 1946, having indicated that
the one-year limitation was predicated
on the fact that the application de-
seribed a proposed course of conduct with
respect to the applicant’s investment ad-
visory activities, rather than a plan al-
ready in operation, with the result that
there were no data available upon which
the Commission could make the findings
contemplated by section 202 (a) (11)
(F) that the applicant was noft an in-
vestment adviser within the mtent of
section 202 (a) (11) of the act; and

Marine Midland Group, Inc. on August
1, 1947, having filed a similar application
setting forth the following with respect
to its investment advisory activities:

1, The applicant 1s a New York cor-
poration with 19 shares of stock out-
standing. These 19 shares are benefi-
cially owned by a group of 19 banks and
trust compames, which -are controlled
through stock ownership by Marine Mid-
land Corporation, a holding company
afiiliate of the applicant, within the defi-
nition of the Banking Act of 1933.

2. Except to the extent indicated 1n
paragraph five below, the applicant fur-
nishes its services exclusively and- di-
rectly to the 19 banks and trust compa-
nies. These services to the banks and
trust companies consist of supervision
and advice in connection with their
banking business, mcluding thewr in-
vestments as fiduciaries, and advice with
respect to the accounts of their indi-
vidual investment advisory customers.
With respect to the latter service, the in-
dividual banks and trust companies en-
ter into imvestment advisory contracts
with their individual customers and re-
ceive the full fees thereunder.

3. The 19 banks and trust companies
as of July 30, 1947, had a total of 34 1n-
vestment advisory accounts. .

4, The services are performed pursuant
to contract whereby the expense of the
applicant’s operations 1s allocated rat-
ably among the 19 stockholding banks
and trust companies.

5. In the period of approximately ten
months covered by the present applica-
tion, officers of the applicant had on two
occasions conferred directly with indi-
vidual investment advisory customers of
the banks and trust companaes.

6. The applicant and its stockholding
banks and trust companiles propose 1
the future to continue the investment
advisory service to public customers i1n
accordance with the policies and prac-
tices followed to date.

The Commission on the basis of the
facts submitted 1n the sard application
finds, pursuant to section 202 (a) (11)
B that Marmme Midland Group, Inc.
is not an investment adviser within the
intent of section 202 (a) (11) of the act.

Accordingly it s ordered, Pursuant to
Section 202 (a) (11) (F) that the ap-
plicationn of Marme Midland Group, Inc.
be, and the same 1s, hereby granted, with
the proviso that this order will not re-
lieve the applicant from the operation
of the act if, at any time, the facts upon
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which the order 1s based should become
materially changed.
By the Commission.
[sEAL] NELLYE A. THORSEN,
Assistant to the Secretary.

[F. R. Doc. 47-8192; Filed, Sept. 4, 1947;
8:46 a. m.]

DEPARTMENT OF JUSTICE

Office of Alien Property

AUTHORITY: 40 Stat. 411, 55 Stat. 839, Pub.
Laws 322, 671, 79th Cong.; 60 Stat. 50, 925; 50
U. S. C. and Supp. App. 1, 616, E. O: 9193,
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9567,
June 8, 1945, 3 CFR, 1945 Supp., E. O. 9788,
Oct. 14, 1946, 11 F. R. 11981.

[Vesting Order 7961, Amdt.]

~VERMOEGENSVERWALTUNG UND ABWICK-
LUNGSSTELLE G. M. B. H,

In re: Debt, bank accounts, cerfificates
of deposit, stocks and bonds owned by
Vermoegensverwaltung und Abwick-
lungsstelle G m. b. H.

Vesting Order 7961 dgted January 7,
1947, 1s hereby amended as follows and
not -otherwise:

a. By deleting from Exhibit B, at-
tached thereto and by reference made
8 part thereof, the following deserip-
tion set forth with respect to bonds of
the National Railways of Mexico:

National Railways Mexico Extended 69 Se-
cured Gold Notes Series A, due Jan. 1,
1953:

N 28583 45,00
N 28886 to N 28899 inclusive (each). 45,00
N 27113 to N 27123 inclusive (each). 45.00
N 27134 to N 27147 inclusive (each). 45.00
N 27085 to N 27094 inclusive (each). 45.00
N 3088 to N 3070 inclusive (each)... 45.00
N 2072 (each) 45,00
N 27152 to N 27163 inclusive (each) .. 45.00
N 27095 to N 27102 inclusive (each). 45.00
N 27109 to N 27112 inclusive (each). 45.00
N 27128 to N 27133 inclusive (each). 45.00
N 27164 to N 27177 inclusive (each). 45.00

and substituting therefor the following:

National Railways Mexico Extended 6% Se-
cured Gold Notes Series A, due Jan. 1,
1953, with warrants Nos. 4 to 9, and
undated coupons attached.

22453 45, 00
22775 45. 00
24654 45,00
24677 to 24679 Inclusive (each)---.. 45. 02
24761 to 24789 inclusive (each)...-- 45,00
24796 to 24810 inclusive (each). .._.. 45,00
24815 to 24834 inclusive (each)_._.._ 45,00
24339 to 24864 inclusive (each)_._..- 45.00
28286 and 28287 (€aCh) mmcmecamaeee 45, 00
31991 45. 00
33215 45. 00

All other provisions of said Vesting
Order 7861 and all actions taken by or
on behalf of the Attorney General of the
United States 1n reliance thereon, pur-
suant thereto and under the.authority
thereof are hereby ratified and con-
firmed.

Executed at Washington, D. C., on
August 19, 1947.
For the Attorney General,

IseALl Davip L, BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 47-8215; Filed, Sept. 4, 1947;
§:49 a. m.}

[Vesting Order 9629)
Yamamoro Corrow Co., Lip.

In re: Debt owing to Yamamoto Cot~
ton Co., Ltd., P~-39-743-C-1,

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Yamamoto Cotton Co,, Ltd,,
the last known address of which is Ozaka,
Japan, is a corporation, partnership, as-
sociation or other business organization,
organized under the laws of Japan, and
which has ‘or, since the effective date of
Executive Order No. 8389, as amended,
has had its principal place of business in
Japan and is a national of a designated
enemy country (Japan),

2. That the property described as fol-
lows: All those debts or contractual ob=
ligations owing to Yamamoto Cotton Co,,
Ltd., by J. Kahn & Co., Inc., 1203 Cotton
Exchange Building, Dallas, Texeas, includ-
ing particularly but not limited to the
amount of $29,614.18, and any and all
rights to demand, enforce and collect the
same,

is property within the United States
owned or controlled by, payable or deliv«
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
ownership or control by, the aforesaid
national of a designated enemy country
(Japan),

and it is hereby determined:

3. That to the extent that the per-
son named 1 subparagraph 1 hereof s
not within a designated enemy country,
the national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Japan)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having becn
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meamngs presceribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C.,, on
August 7, 19417,

For the Attorney GGeneral.

[sEAL] Davip L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 47-8203; Filed, Sept. 4, 1047;
8:48 a. m.)

[Vesting Order 8657]
TATSUII KAWASHITIA

In re: Bank account owned by Tatsuii
Kawashima. F-39-1851-C-2,

Under the authority of the Trading
with the Enemy Act, as amended, Execu«
tive Order 9193, as amended, and Execi-
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tive Order 9788, and pursuant to law,
after investigation, it 1s hereby found:

1. That Tatsuji Kawashima, whose
last known address 1s Japan, 1s a resident

~of Japan and a national of a designated
enemy country (Japan)

2. That the property described as fol-
lows: That certain debt or other obli-
gation of The Yokohama Specie Bank,
Iamited, Honolulu Office, P. O. Box 1200,
Honolulu, T. H., ansing out of a fixed
time certificate of deposit account, evi-
denced by Dollar Receipt No. 65004, Re-
cewver's Iaability No. 3574, entitled Kin-
goro Kawashima, guardian of Tatsuji
Kawashima, and any and all nghts to
demand, enforce and collect the same,

1s property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on ac-
count of, or owing to, or which 1s evi-
dence of ownership or control by, Tatsuii
Kawashima, the aforesaid national of a
designated enemy country (Japan)

and it 15 hereby determined:

3. That to the extent that the person
named m subpatragraph 1 hereof is not
within g designated enemy country, the
national imterest of the United States
tequures that such person be treated as
a national of a designated enemy coun-
try (Japan)

All determinations and all action re-
gwred by law, mcluding appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary mn the national in-
terest, -

There 1s hereby vested 1n the Attorney
General of the United States the prop-
erty described above, to be held, used, ad-
ministered, liqgmdated, sold or otherwise
dealt with 1n the interest of and for the
benefit of the United States.

The terms “national” and “designated
enemy country” as used heremn shall
have the meanings prescribed 1n section
10 of Executive Order 9193, as amended,

Executed at Washington, D. C., on
August 13, 1947.

For the Attorney General.

[sEAL] Davip L. BAZELON,
~Assistant Attorney General,
Director Ofice of Alien Property.

[F. R. Doc. 47-8204; Filed, Sept. 4, 194T;
8:48 a, m.]

[Vesting Order 9658]
Kazunx KniOSHITA

In re: Bank account owned by Kazumi
Kinoshita. F-39-5388-E-1,

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it 1s hereby found:

1. That Kazumi Kinoshita, whose last
known address is Hiroshima, Japan, is a
resident of Japan and a national of a
designated enemy country (Japan)

2. That the property described as fol-
lows: That certain debt and other obliga-
tions owing to Kazum Kinoshita, by The
Yokohama Specie Bank, Limited, Hono-
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Inlu Ofice, P. O. Box 1200, Honolulu,
T. H., arising out of a savinrs account,
evidenced by Recelver's Liability Number
1249, entitled Kazumi Kinoshita, and any
and all rights to demand, enforce and
collect the same,

is property within the United States
owned or controlled by, payeble or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid national of a deslenated en-
emy country (Japan),

and it is hereby determined:

3. That to the extent that the person
nemed in subparagraph 1 hereof §s not
within a desienated enemy country, the
national interest of the United States re-
quires that such perzon be treated as a
national of a designated enemy country
(Japan)

All determinations and all action re-
quired by law, including oavpropriate
consultation and certification, having
been made and token, and, it being
deemed necessary in the national in-
terest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States,

The terms “national” and “designated
enemy country” as used herein shall
have the meanings prescribed in sec-
tion 10 of Executive Order 9193, as
amended.

Executed at Washington, D. C, on
August 13, 1847,

For the Attorney General.

{spaL] Davip L. Bazerod,
Assistant Altorney General,
Director Ofiice of Allen Propcriy.

[F. R. Dcc, 47-8205; Flcd, Scpt. 4, 1847;
8:48 a. m.]

[Vesting Order 8670]
Rose HoLus DILLO ET AL.

In re: Rose Holub Dillon vs. Dzan
Nyckos et al. File D-34-860; E. T. sec.
14346,

Under the authority of the Trading
with the Enemy Act, as amended, Exccu-
tive Order 9193, as amended, and Execu-
tive Order 97388, and pursuant to law,
after investigation, it is hereby found:

1, That Joseph Holub, Rudolph Ho-
Iub, Julia Holub Nasy and Kate Jancsilk,
whose last known address is Eungary,
are residents of Hungary and nationals
of a designated enemy country (Hun-
gary)

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons named in subpara-
graph 1 hereof in and to the proceeds
of the real estate sold pursuant to court
order in a partition suit entitled: “Reose
Holub Dillon vs. Dan Nyckos et al.,, No.
9921" in the Circuit Court of St. Clair
County, Illinois, is property payable or
deliverable to, or claimed by, the afore-
said natfonals of a deslgnated enemy
country (Hungary),
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3. That such property is in the process
of administration by Curt C. Lindausar,
Master-In-Chancery, acting under the
judicial supervision of the Circuit Court
of St. Clair County, Illino:s;

and it is hereby determined:

4, That to the extent that the parsons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United Statesre-
quires that such parsons b2 freafza as
nationals of a designated enamy country
(Hungary).

All dzterminations and all acfion re-
quired by law, including appropnate con-
sultation and certification, having bzen
made and taken, and, it baing deamed
necessary in the national interest,

Thaere is hereby vestzd in the Atforney
General of the United States the proparty
describad above, to b2 held, used, admin-
istered, Uquidated, sold or otherwnsz dzzlt
with in the interest of and for the banefit

~of the United Statzs.

The terms “national” and “desienated
enemy country” as used herewn shall have
the meanings prescribed in szetion 10 of
Executive Order 9183, as amended.

Ezecuted at Washington, D. C., on
Auzust 19, 1947,

For the Atforney General.

[sezar] Davmn L. BazELOY,
Assistant Attorney General,
Director Ofiice of Alien Propzrty.

[P. R. Doz, 47-8206; Filed, Szpt. 4, 1947;
8:43 a. m.]

[Vesting Order 8323]
KAtz N¥cros

In re: Estate of Katie Nyckos, de-
ceased. File D-24-865; E. T. sec. 14345,

Under the authority of the Trading
with the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, it 1s hereby
found:

1. That Joseph Holub, Rudolph Holub,
Juliz Holub Nagy and Kate Janesik,
whose last known address 15 Hungary,
are residents of Hungary and nafionals
of a designated enemy country (Hun-

gary)

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons named iIn subpara-
graph 1 hereof in ard to the estate of
Katle Nyckos, deceased, is proparty pay-
able or deliverable to, or claimesd by the
aforesaid nationals of a desiznated en-
emy counfry (Hungary)

3. That such proparty is in the process
of administration by Alce D. Classen,
Admnistratriz de bonis non, acting un-
der the judicial suparvision of the Pro-
bate Court of St. Clair County, Belleville,
Illinois;

and it is hereby determined:

4. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy couniry, the
national interest of the Unitzd States re-
quires that such psrsons be treated as
nationals of a designated enemy country
(Hungary).
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All determunations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Ezxecutive Order 9193, as amended.

Executed at Washington, D. C., on
August 19, 1947.

For the Attorney General.

[sEAL) Davip L. BAZELON,
Assistant Atltorney General,
Director Office of Alien Property.

[F R. Doc. 47-8207; Filed, Sept. 4, 1947;
8:48 a. m.}

s

[Vesting Order 9685}
Ina BucHHOLZ KOWALSKY

In re: BEstate of Ida Buchholz Kowals-
ky, deceased. File D-28-9215; E. T. sec.
12014,

Under the authority of the Trading
with the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9738, and pursuant fo law,
after investigation, it 1s hereby found:

1. That Paul Arndt, Kurt Arndt, Rob~
ert Arndt, Helmuth Arndt, Elisabeth
Schmidt, Herman Rock, Hans Rock, Paul
Arndt, Ide Arndt and Greta Arndt,-whose
last known address 1s Germany, are resi-
dents of Germany and nationals of a
designated enemy counfiry (Germany)

2. That the sum of $3,081.44 was paid
to the Attorney General of the United
States by Hugo Arndt, admimstrator de
bonis non with the will annexed, of the
estate of Ida Buchholz Kowalsky, de-
ceased;

3. That the saad sum of $3,081.44 is
presently in the possession of the Attor-
ney Geaneral of the United States and was
property within the United States owned
or controlled by, payable or deliverable to,
held on behalf of or on account of, or
owing to, or which has evidence of own-
ership or confrol by, the aforesaid na-
tionals of a designated ememy counfry
(Germany),

and it is hereby determmned:

4. That to the extent that the persons
named in subparagraph 1 hereof are not
within g designated enemy country, the
nation&l interest of the United States
‘requires that such persons be treated as
nationals of a designated enemy country
(Germany)

11 determinations and all action re-
quired by law, including appropriate con-~
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

‘There is hereby vested i the Attorney
General of the United States the property
described above, to be held, used, admn-
istered, Hawdated, sold or otherwise dealt
with in the interest of and for the benefit
of the United States.

NOTICES

This vesting order is issued nunc pro
tunc to confirm the vesting of the said
property in the Attorney General of the
United States by acceptance thereof on
March 17, 1947, pursuant to the Trading
with the Enemy Act, as amended.

The terms “national” and “deSignated
enemy country” as used herein shall have
the meanings prescribed m section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
August 19, 1947,

For the Attorney General.

[seEAL] DAvIiD L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 47-8208; Filed, Sept. 4, 1947T;
8:48 a. m.}

[Vesting Order 9694}
Lisy FEIGEL

In re: Bank account owned by Lisy
Feigel. IP-28-9675-C- 1.

Under the authority of the Trading
with the Enemy Act,. as amended,
Executive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after mnvestigation, i1t is hereby
found:

1. That Lisy Feigel, whose last known
address 1s Darmstadt, Germany, 1s a res-
ident of Germany and a national of a
designated enemy country (Germany)

2. That the property described as fol-
lows:, That certain debt or other obli-.
gation owing to- Lisy Fewgel, by The
Chauncey Real Estate Company, Ltd., in
the amount of $1,670.34 as of December
31, 1945, together with any and a2l ac-
cruals thereto, and any and all rights
to demand, enforce and collect the same,

1S property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owmyg to, or which 15 evi-
dence of ownership -or control by, Lisy
Feigel, the aforesaid nationl of a desig-
nated enemy country (Germany)

and it 1s hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interer . of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and 2ll action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it bemng deemed
necessary i the national interest,

There 1s hereby vested 1n the Atforney
General of the United States the prop-
erty described above, to be held, used,
admimmstered, liqmdated. sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

‘The terms “national” and “designated
enemy counfry* as used herein shall have
the meamngs presecribed in section 106 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
August 19, 1947,

For the Attorney General,

[sEAL] Davip L. BAzZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 47-8203; Pileq, Scpt, 4, 1047;
8:48 a. m.}

{Vesting Order 9695}
Rosa anp Santra Howe

In re: Bank accounts owned by Rosa
JHowe ' and Sanita Howe. FP-28-25787-
A-1, P-28-25787-C-1, F-28-1007-C-1, F-
28-1007-A-1.

-~ Under the authority of the Trading
with the Enemy Act, es amended, Exece
utive Order 9193, s amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Rosa Howe and Sanita Howe,
whose last known addresses are Ger-
many, are residents of Germany and
nationals of a designated enemy country
(Germany)

2. That the property described as fol-
lows:

a. That certain debt or other obliga-
tion of The Northern Trust Company,
50 S. LaSalle Stxeet, Chicago 90, Illinois,
arising out of a Blocked Account, account
number 422035, entitled The Estate of
Lina Howe, maintained at the aforesatd
bank, and any and all rights to demand,
enforce and collect the same, and

b. That certain debt or other obliga-
tion of The Northern Trust Company,
50 S. LaSalle Street, Chicago 90, Illinofs,
arising out of an Account, bearing nums«
ber 384318, entifled David Dangler, main«
tained at the aforesald bank, and any
and all rights to demand, enforce and
collect the same,

1s property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, Sanita
Howe, the aforesaid natlonal of a desig-
nated enemy country (Germany),

3. That the property described as fol-
lows: That certain debt or other obliga~
tion owing to Rosa Howe, by ‘The North«
ern Trust Company, 50 8. LaSalle Street,
Chicago 90, Illinois, arising out of a
Blocked Account, account number 422025,
entitled Rosa Howe, maintained at the
aforesaid bank, and any and all rights
to demand, enforce and collect the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or oh ac-
count of, or owing to, or which is evi-
dence of ownership or control by, Rosa
Howe, the aforesaid national of a desig-
nated enemy country (Germany)

and it is hereby determined:

4. That to the extent that the percons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and al} action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
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<O
deemed mnecessary mn the mnational
interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liqudated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country”’ as used heremn shall
have the meanings prescribed in section
10 9f Executive Order 9193, as amended.

Executed at Washington, D, C,, on
August 18, 1947.
For the Attorney General.

[sgan] Davip L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 47-8210; Filed, Sept. 4, 1947;
8:48 a. m.]

[Vesting Order 9638]
MrxaGUCEI AND CO.

In re: Bank account owned by Miya-
guchi and Company. F-39-513-E-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after ivestigation, it 1s hereby found:

1. That Miyaguchi and Company, the
1ast known address of which is 393 Shin-
men Toyonaka-Shi, Osakae, Japan, 15 &
corporation, partnership, association or
other business organization, organized
under the laws of Japan and which has
or, since the effective date of Executive
Order 8389, as amended, has had its
principal place of busmess n Osaka,
Japan, and 1s a national of a designated
enemy- country (Japan)

2. That the property described as fol-
lows: That certain debt or other obli-
gation owing to Miyaguchi and Company,
by First National Bank & Trust Com-
pany, Greenfield, Massachusetts, arising
out of a checking account, entitled Miya-
guch: -and Company, and any and all
rights to demand, enforce and collect
the same,

1s property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on ac-
count of, or owing to, or which is evidence
of ownership or control by, the aforesaid
national of a designated enemy country
(Japan)

and it 15 hereby determined:

3. That to the extent that the person
named 1n subparagraph 1 hereof is
not within a2 designated enemy country,
the national interest of the United States
requires that such person be treated as
a national of a designated enemy country
(Japan)

All determunations and all action re-
qurad by law, including appropriate con-~
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested mn the Attorney
General of the United States the prop-
erty described above, to be held, used,
admnistered, liquidated, sold or other-

<
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wise dealt with in the Interest of and
for the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Tixecuted at Washington, D. C,, on
August 19, 1947,

For the Attorney General

[seAL] Davin L. Bazerox,
Assistant Attorney General,
Director, Ofilce of Alien Property.

[F. R. Doc. 47-8311; Flled, Scpt. 4, 1847,
8:48 o, m.}

[Vesting Order 9633})
GERTRUDE S, RAUCHLE

In re: Bank account ovmed by Ger-
trude S. Rauchle, also known as Mrs.
Christian Rauchle and as Gertrude
Schreitmuller. F-28-13287-E-1.

Under the authority of the Trading
with the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Excc-
utive Order 9783, and pursuant to law,
after investigation, it is hereby found:

1. That Gertrude S. Rauchle, also
known as Mrs. Christian Rauchle and as
Gertrude Schreitmuller, whoze last
known address is Backnang, Wurttem-
berg, Germany, is a resident of Germany
and a national of a designated enemy
country (Germany),

2, That the property deccribed as fol-
lows: That certain debt or other cblira-
tion owing to Gertrude S. Rauchle, also
known as Mrs. Christian Rauchle and as
Gertrude Schreitmuller, by Boston Safe
Deposit and Trust Company, 100 Frank-
lin Street, Boston, Massachusetts, arising
out of a Checking Account, entitled Ger-
trude S. Rauchle, and any and all rights
to demand, enforce and collcct the same,

{s property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid national of a designated
enemy country (Germany)

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof, is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated asa
national of a designated enemy country
(Germany).

Aldeterminations and all actlon re~
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national in-
terest,

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, “liquidated, told or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms “national” and “deslgnated
enemy country” as used hereln shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.
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Executed at YWashingfon, D. C,, on
Aucust 19, 1847.
For the Attorney General.

[seaLl Davip L. Bazrrosx,
Assistant Attorney General,
Director Ofilce of Alizn Propzriy.
[P. R. Das. 47-6212; Filed, Szpt. 4, 13iT:
8:48 a. m.}

[Vesting Order 6762]
DMARIE SCHUELLR ET AL.

In re: Bank accounts owned by 1Mane
Schueler, also known as Maria Schueler
and others.

Under the authority of the Trading
with the Enemy Act, as amended, Ex-
ecutive Order 9183, as amended, and
Executive Order 9783, and pursuant to
law, after investigation, it 15 hereby
found:

1. That the persons listed 1n Exhibit A,
attached hereto and by reference madz
a part hereof, each of whose last known
address Is as seb forth in Exhibit A, are
residents of Germany and nationals of 2
dezlgnated enemy country (Garmany)

2. That the propearfy describzd as fol-
lows: Those certain debts or other obli-
gations of Trust Company of New Jersey,
35 Journal Square, Jersey City 6, New
Jersey, arising ouf of the savings ac-
counts, entitled and numbered as set
forth opposite the names of the persons
listed in the aforesaid Exhibit A, mamn-
tained at the branch ofiice of the afore-
said banlk: located at Union -City, New
Jerszy, and any and 21l rights to demand,
enforce and collect the same,

Is proparty within the United States
owned or controlled by. payable or de-
liverable to, held on bzhaif of or on z¢-
count of, or owing to, or whuch 15 evi-
dence of ovwnership or control by, the
aforesaid nationals of a designated
enemy country (Germany)

and it is hereby determined:

3. That to the extent that the person
referred to in subparagraph 1 hereof are
not within a desicnated enemy country,
the national interest of the Unifzd Siates
requires that such persons be treated as
nationals of a desionated enemy country
(Garmany)

All determinations and all action re-
quired by law, including appropnate
consultation and certification, having
been made and faken, and, it bamng
detemed necessary 1 the national inter-
€3 il

There is hereby vested in the Aftorney
General of the United States the prop-
erty described above, to bz held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used heram shall
have the meanings prescribed in szction
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on Au-
gush 19, 1927,

For the Attorney General.

[scacnl Davin L. Bazoroxn,

Assistant Attorney General,
Director, Office of Alien Propzrty.
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Exmmm A
Name and kst known address of owner Title of seccunt Accomnt § OAFflo
Marlo Schiveler, also known as Marfa Schueler, Darmstadt, Germany.... ngm J. Topken, asattorney in fact for Marfe Schueler, ssanationl €5209 | ¥-28-384%-C-1
ermany.
Thekla Strob, also known as Tekla Stroh, Friedberg/Hessen, Germany..- W}lggnJl. ‘Topken, as attorney in fact for Thekla Stroh, as « national €208 | ¥-29-3044-C-1
p [
Amalie Bielfeld, also known as Amelia Bielefeld, Bremen, Germany.__. Wllhgalm &Tf éropkm, as attorney 1n fact for Amaliz Bielefeld, asana- €223 | ¥-25-1209-C-1
erm
August Blelefeld, Osnabruck, Germany, Wti'lﬂmnlx J; él‘opken, as attorney in fact for Aungust Bielefeld, as o na- €003 | w-20-7C01-C-1
onal of Qerman;
Marfe Bielefeld Ohmann, also known as Marie Biclefeld Ohman, | William J. T Pken?ss attorney m fact for Marie Biclefeld Ohmann ag 24 [ F-23-7042-C-1
Bremen, Germany. .__anational of Germany.
Henrletta Dunst, also known as Henrictte Dunst, Stohentin, Germany, | William J, Topken, as attorney in fact for Henrietta Dunst and Jo- €5137 | 1-28-20422-C-1
and Johanna Piinsl.c Stolp, Germany. -hanna Plinske P-23-26162-C-1
Auguste Bcnlumbcrger, QGicssen, Germany “ilhafg) Jal'rc;pken, a3 attorney in foct for Auguste Schlumberger, as €300 | W-28-20204~C-1
8 national o
Friedrich Locrcher, Heilbronn, Germany; Hermann Loercher, Hcil- | William J. Topken, as attomey in fact for Friedrich Loercher, Her- €277 | F-28-20000-C
ronn, Germany; Julie Schoen, also known as- Wilhelmine Julic | mann Loercher, Julic Schoen and Marie Weber as nationals of Ger- P-28-2¢005-0-1
Schocn, Hellbronn, Germany; XMarie Weber, also known as Marle |  Inany. F-28-20954-C-1
Louise Weber, Heilbronn, Germany. ¥-23-20024-C-1

<

[F. R. Doe. 47-8213; Filed, Sept. 4, 1947; 8:49 a. m.]

~a

[Vesting Order 9703]
CHARLOTTE MUHLER

In re: Bond and mortgage, senior par-
ticipating interest in bond and mortgage,
property insurance policies and claim
owned by Charlotte Muhler, also known
as Margarete Charlotte Muhler, as Char-
lotte M. Weiss and as Margarete Char-
lotte Weiss.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-~
tive Order 9788, and pursuani to law,
after investigation, it is hereby found:

1. 'That Charlotte Mubhler, also known
as Margarete Charlotte Muhler, as Char-
lotte M. Weiss and as Margarete Char-
lotte Weiss, whose last known address 18
Georgstrasse 20 (14B) Ravensburg/
Wittbg., Germany, is a residént of Ger-
many :.md & national of a designated
enemy country (Germany)

2. That the property described as
follows:

a. A mortgage executed October 3,
1923, by Adolphus Brobkerg and Alfreda
S. Broberg, his wife, to Henry C. Davison,
and recorded on October 4, 1923, in the
Ofiice of the Register of Kings County,
New York, in Liber 5501 of Mortgages, at
Page 169, and any and all obligations se-
cured by said mortgage, including but not
limited o all security rights in and to
any and all collateral (including the
aforesafd mortgage) for any and all such
obligations and the right to enforce and
collect such obligations, and the right to
possession of the aforesaid mortgage and
all notes, bonds and other instruments
evidencing such obligations,

b. The senior participating interest in
a mortgage to the extent of $2,000.00, as
of April 1, 1947, which mortgage was ex-
ecuted on April 14, 1927, by Vincenzo
Nava and Giuseppina Nava, his wife, fo

>

Title Guarantee anrd Trust Company,
and recorded on April 15, 1927, in the
Office of the Register of Kings County,
Nevw York, in Liber 6688 of Mortgages, at
Page 331, and any and all obligations
secured by the aforesaid interest in said
mortgage, including but not imited to all
security rights 1n and to any and all col-
lateral (including the aforesaid mort-
gage) for any and all such obligations
and the right to enforce and collect such
obligations, and the rjght to possession
of any and all notes, bonds and other 1n-
struments evidencing such obligations,

c. All right, title and interest of the
person named 1 subparagraph 1, in and
to the following msurance policies:

Policy No. 844552, issued by the Ameri-
can Alliance Insurance Company, 1 Iib-
erty Street, New York, New York, in the
amount of $5,000.00, which policy expires
on June 4, 1949, and insures tl.e property
subject to the mortgage described 1n sub-
paragraph 2-a hereof,

Policy No. 25038, 1ssued by the Citizens
Insurance Company of New Jersey, 117
Main Street, Flemington, New Jersey, mn
the amount of $5,000.00, which policy ex-
pires on April 9, 1949, and insures the
property subject to the mortgage de-
scribed 1 subparagraph 2-a hereof, and

Policy No. 342952, i1ssued by the Na-
tional Liberty Insurance Company of
America, 59 Maiden Lane, New York,
New York, in the amount of $8,500.00,
which policy expires on March 11, 1948,
and insures the property subject fo the
mortgage described 1n subparagraph 2-b
hereof, and

d. That certain debt or-other obliga-
tion owing to Charlotte 1IMuhlér, also
known as Margarete Charlotte Muhler, as
Charlotte M. Weiss and as Margarete
Charlotte Weiss, by Wise & Ottenberg,
475 Fifth Avenue, New York, New York,
arising by reason of interest and pay-

ments of principal collected on the mort-
gages described in subparagraphs 2-a
and 2-b hereof, and any and all rights to
demand, enforce and collect the same.

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac¢-
count of, or owing to, or which i5 evidenceo
of ownership or control by, the aforezaid
national of a designated enemy country
(Germany)

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United Stotes
requires thax such person be treated as
a national of a designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been,
made and taken, and, it being deemed’
necessary in the nationsal interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described in subparagraphs 2-a to
2-d above, inclusive, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States,

The terms “national” and *desienated
enemy country as used herein shall have
the meanings-prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D, C, on
August 25, 1947,

For the Attorney General.

[sEaL] Davip L. Bazrron,
Assistant Attorncy General,
Director Office of Alien Property.

[{F. R. Doc. 47-8214; Filed, Sopt. 4, 1917;
8:49 a, m.]



